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AnnoTtamnus

B crarbe paccmarpuBaeTcs ncropus npuMeHeHns mTpada B POCCHICKOM MoCyaap-
CTBe HauYMHas co BpeMeH «Pycckoit [IpaBapl» U 3akaHunBasg JeHCTBYIONIIM Y TOJTOBHBIM
kozekcoM Poccuiickoit @egeparinn, a Takzke TpaHCHOPMAIAI CACTeMbI MTPadHBIX HaKa-
zanuii. OTMedaeTcs, YTO MeCTO U poJb ITpada OblIa pa3IudHOil U 3aBHCeIa He TOJBKO
OT YPOBHSI Pa3BUTOCTH 3aKOHOIATEJIHCTBA B TOCYIAPCTBE, HO M OT CTENEHN BIWSHUS Ha
00OIIEeCTBO €ro PHIHOYHBIX Havas. Vcemrenyores pasndable MOAXOAb K TOHUMAIO MITpada
B Poccun, nmpakTnka npuMeneHns imTpada B 3apyOeKHBIX CTpaHaX, a TaK:Ke IIOPSI0K
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Abstract

The article examines the history of the application of a fine in the Russian state,
starting from the time of "Russian Pravda'"and ending with the current Criminal Code
of the Russian Federation, as well as the transformation of the system of penalties. Tt
is noted that the place and role of the fine was different and depended not only on the
level of development of legislation in the state, but also on the degree of influence of its
market principles on society. Various approaches to understanding a fine in Russia, the
practice of applying a fine in foreign countries, as well as the procedure for the application

of penalties by courts as the main and additional punishment are investigated.

Key words: crime, punishment, penalties, criminal legislation, criminal record, execution

of punishment, imprisonment.

Tepmun «irpad» ynorpedsieTcs B CAHKIUAX PA3HbIX OTpaciieil mpaBa
1 UMEET CBOUM OCOOEHHOCTH HAa3HAUYEHUsI U YCTAHOBJICHUS pa3Mepa

1. Ilpm paccmoTpeHmr TI'parkIaHCKO-TIPABOBBIX CIIOPOB OCHOBAHWEM
JUIsl HaJIOXKeHUs mrpada CAy»KUT HapyIIeHue KaKux-Ju00 J0ro-
BOPHBIX O0OsSI3aHHOCTEl, HAIIPUMEp 3a/IepyKKa IOCTABKU TOBAapOB U
T. 7. lrpaduas cankiuss 0ObIYHO COOTBETCTBYET pas3Mepy IIpH-
YUHEHHOTrO yinepba, B T. 9. YIYIIEHHOH BbIrojbl. B mpomecce cy-
JIeOHOIO Pa3dupaTe/bCTBa, OTBETYUK MOXKET JIOKA3aTh CBOI HEBU-
HOBHOCTD, CCBLIAsICh Ha HEIIPEOJOJHUMbIE OOCTOATEILCTBA, B CUJIY
KOTOPBIX ObLJIM HapPYIIEHbI 00g3aTeIbCTBA.

2. Hagororoe npaBo paccmarpuaer mrpad Kak HaJOTOBYIO CAHKITHIO
B BUJIEe JICHE2KHOIO B3blcKanust. rpad siBisiercst euHCTBEHHOI
Mepoii HaJIOrOBOI OTBeTCTBEHHOCTH. HaJioroBoMy npaBy U3BECTHBI
cMsTyaolme 06cTosTebeTBa (Koraa cyMma mrpada yMeHbIaeTcst
BjBOe) 1 orsruatonue (yBeauausaiomue mrpad wva 100%).

3. AIMMHECTpATHBHOE MPAaBO OCHOBHON CAHKIHEH MO aJIMUHHCTPA-
TUBHBIM HapylleHuaM HasbiBaeT mrpad. [rpad moxeT ObITH Ha-
JIOXKEH KaK Ha, (pusndeckoe JINTo, Tak 1 Ha opranuzaiuio. [IITpadm

B aJIMUHUCTPATUBHOM IIPpaBE€ B3bICKUBAIOTCA 3a HEYILJIATY HaJIOI'OB,
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HaPYIICHUE IIPABUII JIOPOXKHOI'O JBUKEHUsI, MEJIKOE XYJIUIaHCTBO U
T. JI.

4. YroJioBHOE IIPaBO paccMaTpuBaeT mTpad KaK OJMH U3 BUJIOB HAKa-
3aHUsI TP COBEPIIIEHUH TIPECTYILIeHUsT HEOObINON TsixKecTu. JacTo
mrpad KoMOuHUpyeTcesi ¢ 0ojiee CypPOBbIM HAKA3aHUEM M BbICTYIIAET
JIOTIOJTHUTEJIHbHOI MEepOil OTBETCTBEHHOCTMU.

Ilopsamok mpuMmeHenus, pa3Mep, YCJIOBHS PACCPOUKH W UaCTHIHOIO
0CBOOOXKJIEHUST OT yILIATHI IITPApOB PEryJnpyercss HOpMATUBHBIMU aKTaMU
COOTBETCTBYIOIUX OTpac/eil npasa: ['paxKjaHCKO-1IPOILECCyaJibHbIM KOJIEK-
com Poccniickoit @enepanun, Hamorosoim Kojekcom Poccuiickoit @enepanun,
Koyekcom Poccuiickoit @eepaniuy 00 aJIMUHACTPATUBHBIX IIPABOHAPYIICHH-
X, YT1oJs0BHBIM KojiekcoMm Poccuiickoit @ejepannn (fanee no rekery - YK
PO).

B npaBoco3nanuu rpaxjaH mrpad He Beerja acColUuupyeTcs ¢ BUJIOM
YTOJIOBHOI'O HaKa3aHWsI, OJTHAKO Ha MPAKTUKE ero MpuMeHeHne TeCHO CBA3aHO
C PECTYITHBIMK JICSTHUSIMMU.

[IpecTymHOCTh KaK coluajbHOE sIBJIEHHE HEePas3pbIBHO CBSI3aHO ¢ (Op-
MHUPOBaHUEM T'OCY/IapCTBa U ero ocobeHHocTsiMu pas3BuTus. C MoMeHTa 00-
pa3oBaHusI JPEBHEPYCCKOTO TOCYJIaPCTBA PA3BUBAJIOCH U 3aKOHOLATEILCTRO,
B T. 4. [IPEJAYyCMATPUBAIOIIEE OTBETCTBEHHOCTD 38 COBEPIIEHKE [IPOTUBOIIPAB-
HBIX Jeduuii. [lepBbie 3aKoHOMATEIbHBIE HOPMBI B 00JIACTH YTOJIOBHOTO TIPABA
obL opopMmitenbl B «Pycckoit IIpases, BKtouaroIeit HeCKOJIbKO peIaKIInii.

Cucrema nakasanuwit Jpesneit Pycn mnpejgycmarpuBajia J10CTATOTHO
00JIbIIIOE KOJIMYECTBO IITPadOB, NPUYEM 38 Pa3Hble BUJIbI IPECTYILICHMM
mTpadbl Ha3bIBAJINUCH 10-pa3HOMY. BHe 3aBHCHMOCTH OT CBOUX HAa3BaHUI BCe
OHHM MMEJIH aJIpECHYI0 HAIIPABJIEHHOCTb W KapaTeJbHYIO CYITHOCTD.

HecmoTpst Ha BCio riiyOuHYy Bephl JIDEBHUX CJIaBsIH, OU€Hb HIUPOKO MPH-
MeHsiIach cucreMa, mrpadoB B cdepe 1epkoBHoro npasa. [locryienust or
mTpadHBIX CAHKINN IIJIX HAIPSIMYIO BJaJibiKe. B criocobax HakazaHuii 1pes-
HEPYCCKOe TEPKOBHOE IIPaBO HE COOTBETCTBOBAJIO KAHOHMIECKOMY M BU3AH-
TUICKOMY IIPaBY, I'/le OCHOBHBIMHM CAHKIIMSIMU SIBJISIINCH OTCTPAHEHHE OT MO-

JINTB, BBCJACHUEC HOIOJIHUTEC/IIbHBIX ITOCTOB, HAJIO2KCHUC CIIMTUMbH, a TaK2KeE
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YJIEHOBPEJIUTEIbCKIE HaKazaHusl. Pycckas 1epKOBb OHMUMAJA TPEUMYIIe-
CTBO COOPOB JIEHEXKHBIX IITPadQOB C TEJbI0 IOMOJHEHUs YKEPTBEHHO! Ka3HbI
11].

C nporieccom HeHTpan3alii 1 YKPEIJIeHnsT PyCCKOT0 TOCYAapCTBa, Ch-
CTEeMa, YIOJIOBHBIX CAHKIMI CTAHOBUTCH Bce OoJjiee CypOBOM UM BCe CHJIbHEE
IPUHUMAET YCTPAIIAONIIi XapaKTep.

JloBOJIbHO OOIIMpHAs cUcTeMa MTPadHbIX HaKa3aHUl ITOCTEIIEHHO BbI-
TECHSETCsl CMEPTHOM Ka3HbIO, KOTOpas MPUMEHSJIACh MPAKTUIECKU 33 JIIO-
boe npecryiienue (pa3boii, jyieryberBo, Kpaxy, rocy lapCTBeHHY 0 U3MEHY,
CBATOTATCTBO, MOXUINEHUE YeJIOBEKA, MOJIZKOT), T. €. He OCTABAJIOCH MPAKTHU-
YeCKHU HU OJIHOI'O IIPECTYILICHNUsI, HaKa3aHue 3a KOTOPOe He IIPeJIyCMaTPUBaJIO
ObI CMEPTHON Ka3HHU.

[Tpoucxoisiinme u3MeHeHUs B yTOJOBHOM [IPABE OTPA3UJIACH Ha JICHEXK-
HBIX B3BICKAHUSIX B CHCTeMe HaKazaHWil 110 YaoxKenuio 1845 T., rjie OoHl HaXO-
JIMJINCh B CAMOM KOHIIE, T. €. TTpadamM He YJIesiJIOCh J0CTATOYHO BHUMAHUS
U [PUMEHSJIMCh OHU pejiko. Ho YiioxkeHue cojiep:kaJjio v HOBEJLIy, paHee He
IIPAKTUKOBABIIYIOCS B YIOJIOBHOI IpaKTHKe. BriepBble B 3aKOHOIATEHHOM
IpakKTUKe ObLja YeTKO perjiaMeHTHPOBaHa IIPOIE/ypa 3aMeHbl JICHEXKHOI'O
HaKa3aHWs WHBIM BUJOM HakazaHus. [I[pouncxojinjio 9To B ciaydae, ecjiii BU-
HOBHBIM OblJI HE B COCTOSHUHM YILIATUTH JeHexKHbIi mrpad. B cr. 85 Vio-
JKeHUsI, HAIIpUMep, OblLIa 3aKpelljieHa BO3MOXKHOCTh OCYKJIEHHOT'O 3aMEHUTD
JIEHE2KHOE B3bICKaHHUe Ha 00IIeCTBEHHbIE PADOTHI.

Curety oM 3HAIMMbIM aKTOM B MCTOPHUN yTOJIOBHOTO 3aKOHOATEh-
crBa, ObL1 Yrososubiii kojeke PCOCP 1922 r. O606mast onbiT npuMeHe-
Husl mTpada Kak yroJOBHOTO HaKa3aHUsl, MOXKHO CKa3aTh, UTO CPEJIU BCEX
OCTaJIbHBbIX HaKa3aHUi mTpad 3aHIMAJ IIEPBOE MECTO, PAKTHICCKHU B I10JIO-
BIHE JIeJl OH BBIHOCHJICS B KauecTBe Mepbl Hakaszanus. Tak, B Tarapckoit CCP
B 1924 r. kK nHakasanuio B Buje mwrpada OobL npurosopennst 61% nojcyumbix
12].

C ausaps 1961 r. BeTynu B custy HOBBIH YTosoBHBIH Kojilekc PCOCP
1960 r. Cr. 21 Kogekca npepycmarpuBaia cucreMy n3 9 BUJIOB HaKa3aHUIA,

B KOTOpO# mrpad 3aHuMas derBeproe mecto. Beero B Ocobennoit dacTu
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Yrosioaoro kojiekca, PCOCP 1960 r. comepxkaJjioch 327 caHKIuil, B T. 4.
59 camkmuit co mTpadom. IIpuMepHo B MOJIOBUHE CAHKINN cO MTpadOM OH
peycMaTpuBaJIcsad KakK aJbTepHATHBHOE JIUIIEHWIO cBOOOBI HakazaHue. I
XOTsT aDCOJTIOTHOE YMCJIO TaKuX caukiuit mo cpapuennio ¢ YK PCOCP 1926
. Bbipocyio ¢ 21 jio 30, ux orHOCUTE/IbHAS JI0JIS OCTaJlaCh ITPAKTUYECKU Ha,
npexuem yposre (8 u 9% coorBercrsemnno) [3].

B 1980-e rr. yaenbHbIi Bec mTpada B YUCIe BCEX YIOJOBHO-IIPABOBBIX
Mep CYHIECTBEHHO MEHSIJICS. DTH TOJbl 3aIlIOMHUJINCH ODIIErocy1apcTBeHHOM
1porpaMmoii 60pbObI € 1bAHCTBOM, YTO, BO3MOXKHO, CKa3aJ/JoCh Ha, 00IleM
camkenun mpectynnoctu. B 1986-1987 rr. cyapl cranm mpuMeHATh HaKa-
3aHre B BHJie MTPaOoB B HECKOJHKO pa3 dallle, 9TO HAPIMYIO CBI3aHO C
OOJIBIIUM KOJIMUIECTBOM JI€JI 110 CTAThsIM, CBSA3aHHBIM C U3TOTOBJICHUEM, CObI-
TOM, XPAHEHUEM CIIMPTHBIX HAIIMTKOB, HAKA3aHUE 110 KOTOPHIM BbIPAKAJIOCH
B MTPapHBIX CAHKIIAIX.

Co Bpemenem abOCOJIFOTHBIE JIEHEXKHBIE CYMMbBI MITPadOB yTPATHIN
CBOIO aKTyaJibHOCTh. Makcumasibubiit mrpad K 1990 r. cocraBiisi ThicAqy
pyOJieii, a 3apaboTHasl IJIaTa COCTaBJIsAJIA HECKOJLKO Thicsad. CBS3aHO 3TO
OBLIIO ¢ TIePeXOJIOM K PBIHOYHOW SKOHOMUKE, HOBBIMHU WH(DJIAITUOHHBIMA TTPO-
neccaMu u BXoxKjienneM Poccun B HOBYIO popmalinio. TpedboBasioch u 0OHOB-
JIEHUE CUCTEMbl UCUUCJIEHUs ITPadOB.

Tanm obOpazom, MBI BHJIMM, YTO HE TOJHKO MeCTO ITpada, HO U ero
poJib OblLJIa Pa3/InIHON M 3aBUCENa He TOJHKO OT YPOBHS PAa3BUTOCTH 3aKO-
HOJIATEJILCTBA B TOCYJIaPCTBE, HO W OT CTEIeHW BJIMSHUS Ha ODIIECTBO €ro
PBIHOYHBIX HATAJ.

CoBpeMeHHOe 3aKOHO/IATE/ILCTBO BCSIUECKH CIIOCODOCTBYET DOoJiee IMIpo-
KOMY TpUMEHEHUIO MTpadoB B KadecTBe Mephbl HakazaHnus. Tak, BHeCeHHbIE
uzmenenns B YK PD cyimecrBenno pacimpsior mrpadubie cankiuu. B oc-
HOBHOM 9TO 9KOHOMUYECKHUE MPECTYILJIEHUS, TPECTYIJIEHUs IPOTUB COOCTBEH-
HOCTH, 9KOJOTUIECKUE MPECTyIIeHus u Jp. [4].

B cioxkuBmieiicss cuTyaluu JIeJ0 OCTaeTcs 3a MPaBONPUMEHUTEEM, OT
KOTOPOI'o 1 OyJieT 3aBUCETh YacTOTa NpUMeHeHus MTpadoB B Buje HaKa3a-

HUA.
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YI0JI0BHOE 3aKOHO/IATEIbCTBO OOJIBIINHCTBA CTPAH MUPOBOI'O COOOIIE-
CTBa IpU3HaeT MmTpad Kak Mepy HaKa3aHUsd 32 YTOJIOBHBIE HPECTYILICHUSI.
[Ipu 3ToM B GOJIBIIMHCTBE Ciydae mTpad BBICTYIIAET HE TOJHKO KaK OCHOB-
HOE HaKa3aHWe, HO W KaK aJbTePHATHBA WHBIM BHUJIAM yTOJOBHBIX CAHKIIUIA,
HAIpUMep JIMIIEHUIO CBODOJIbI.

Crarucruka npuMmeHenus mrpada cyaeOHbIME OpraHaMy 3apy0erKHbIX
CTpaH II0Ka3blBaeT, UTO OH SBJIAETCA CaAMbIM YaCTO MPUMEHSIEMbIM BHIOM
Hakasauus. [Ipu 3TOM pesiko OH SIBJISIETCST €IMHCTBEHHO BO3MOXKHBIM BUJIOM
HaKa3aHUSI.

st Bcero ob1ecTBa 1 KOHKPETHO MOJICYIUMOTO MITpad ABJISIeTCs HaM-
boJiee mMpUEMJIEMOl Mepoii, T. K. ODOINECTBO IOJIy4aeT IIONOJHEHUE Iocyiap-
CTBEHHOT'O OIOJIKeTa, a MOJACYAMMbBIH - BOSMOXXHOCTH OBITH OCBODOXK ICHHBIM
OT TAKOI'O MAJIOLIPUATHOIO HAKA3AHUs, KAK JIMIIEHUE CBODOJIBL.

Kaxk Buj1 HaKazaHus mTpad UCIOJb3YeTCs YTOJOBHBIME 3aKOHAMHI BCEX
CTpaH MUPa, OJIHAKO CaMa, KOHCTPYKIMS TITPadHBIX CAHKINH B PA3JIMIHBIX
rocyJlapcTBax MoOXKeT orymdarbesi. Tak, 1mo 3akoHojaresbcrBy CIITA, Be-
nukobpurtannu, Ascrpannn, Cunramypa, [omnanmun, ®pannun, Bembrum,
[IBeitnapun, Hanun, Ounnanaun, fAnonnn, Vzpanng n Benrpun na mpaso-
HApYIIUTEsT HaKIaabiBaeTcst «mrpady, [loabmm - «1eneskHoe B3bICKAHUE,
ABcrpum - «BbIIJIaTa JIEHEXKHONW CyMMBbI B padMepe He3aKOHHOTO oborarie-
aust» [5].

HekoTopbie rocynapcrsa IOCTCOBETCKOIO IpOocTpaHcTBa - Peciybsinka
Benapycn, Kuprusckast Pecniybsimka, Pecnybsmka Kazaxcran, Pecrnybsmka
MouJijioBa - 3aKperisiioT B CBOEM yI'OJIOBHOM 3aKOHE HpuMeHeHue Irpada
KaK JIONOJHUTEJHLHOTO HaKa3aHUs TOJbKO B KOHKDPETHO IIPEIyCMOTPEHHBIX
Caydasix, B OCTAJIbHOM K€ - TOJIbKO B KauecTBe OCHOBHOTO.

Tocynapcrsa Eppornibt - Hanus, l'epmanus, Uranust u ap. - npepycmar-
puBaioT mTpad B KadeCTBE JOMOJHUTEJHHON Mephbl K JIMINEHUIO CBOOOIbI
TOJILKO B CJydae COBEpIIeHMs KOPBLICTHBIX IpecTyiiennii. MHble Tocymap-

crBa, Hanpumep CIIIA, 10BOJIBLHO 9acTO NPAKTUKYIOT TAKOEe HAKA3AHUE.
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Psij1 rocyjiapers nipejlycMaTpuBaloT mrpad Kak JIOHOJHUTEILHYIO Me-
Py 110 YMOJUAHUIO Ha YCMOTPEHHE CYJIa JIaXKe B TOM CJIydae, eC/Id 3TO MPSIMO
He IPeJIucano CTaTbeil 3aKOHa.

B coBpeMeHHOM YTOJIOBHOM 3aKOHOJIATE/ILCTBE 3apyOeXKHbIX CTpaH
IIPOCJIEXKUBACTCH HOBasi TEHJIEHIIUS BBEJIEHUs] PACCPOUYKHU YILJIATHI HiTpada,
MOJIYUEeHHSI BO3MOXKHOCTU OCBODOXKJIEHMsI OT YacTH mTpada B TOM Clydae,
ecJIM IUIATENIbIUK HAauuHAeT YIIaduBaTh ero JiobpocopectHo. B ciyuae ke
HEBO3MOXKHOCTH €r'0 yILIATHI PEeJlyCMaTPUBaETCsd 3aMeHa mTpadHOil caHK-
MU Ha JIMIeHue cBODO/IbI.

[IItpad siBisieTcss OJHUM M3 HaKa3aHURl 3a COBEPIIEHUE YIOJOBHOI'O
npaBonapymennsa u npejaycmorpen cr. 44 YK P®. B nepeune nakazamnnii
cTaThu MITPAd CTOUT HA IEPBOM MECTE, T. €. SABJISETCS CAMBbIM MSATKUM yIO-
JIOBHBIM HAKA3aHUEM.

[Itpad He orpaHMYUBaET OCY:KJIEHHOI'O B cBOOOJE JEHCTBUil U Iepe-
JIBUKEHUU B OTJINIHE OT OOJILITMHCTBA, YIOJIOBHBIX Haka3aHuil. B ciydae ecyu
mrpad sBJIsIeTCS OCHOBHBIM HaKa3aHUEM, MOCJIe er0 YIJIAThI JIUIO CUUTACTCS
ucnosHUBIMNM Hakazanue. Cormacuo ct. 46 Brojrkernoro komekca Poccwuii-
ckoit @enepanun cymma mrpada, HaA3HAYECHHOTO IIPUTIOBOPOM CYJia, IIOJIHO-
CTBIO TIOJIEXKUT 3a4KMCIIeHnto B (dejiepaibHblii Gropker [6).

Ha cerojiusiiinuii jieHb yrojioBHOE 3aKOHOJIATE/ILCTBO 1PEJlyCMaTpUBa-
er Hakaszanue B Buje mrpada npuMepno B 40% crareit YK P®, tem ne
MeHee cyjebHas IPaKTUKA CBUJETEJILCTBYET O JOCTATOYHO PEJIKOM IIpHMe-
Henun mrpada Kak OCHOBHOrO Hakazanus: npuMepro 10% oOBMHMTETHHBIX
[IPUTOBOPOB MOJAKPEILIAIOTCA MITPAMDHBIMUA CAHKIUSIMU.

Kak yrojoBHoe HakasaHue INTpad IIpecieayer Te »Ke Iejd, 9TO H
MHbIE BUJIbl HAKA3aHKUI. DTO B IIEPBYIO 0UYepe/ib UCIPABJICHUE OCY2KJICHHOIO,
1peJIOTBPAIEHNEe COBEPITIEHUST HOBBIX MPECTYIJICHU, a TaK»Ke BOCCTaHOBJIE-
HUE CONUAJILHON CIIPABEIMBOCTH IIyTeM JIMIIeHs (M OrpaHiIeHts) 1paB
1 cBOOOJI JINIA, B OTHOIIEHUHM KOTOPOI'O BLIHECEH IPHUIOBOP CYIA.

OcobeHHocTbiO IITpada sABJIIeTCS HaKa3aHHe IIPECTYIHUKA, KOTOpPOe

He JIMITTaeT ero ¢Bo0ojibl. Takasi Mepa akTyaJibHa JJIs JIUIl, KOTOPhIe HE I1Pe/I-
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CTABJISIIOT ONACHOCTH Jiist 0DIIecTBa, U abCOJIFOTHO HelpueMJieMa Jijisi 1pe-
CTYITHUKOB, COBEPINUBIINX TIKKUE U 0COOO0 TIKKHUE TTPECTYIIJICHHUS.

Ocobennocth mrpada KakK yroJoBHOIO HaKa3aHUs 3aKJI0YaeTCd B
HECKOJIbKMX (DAKTOPaxX, KOTOPhIE MOJIUYEPKUBAIOT €ro MPeruMyInecTRa:

1) cyuiecrBeHHas 9KOHOMUsE (PUHAHCOB IOCYIAPCTBA, CBA3AHHBIX € UC-
MOJIHEHUEM HaKa3aHus (He TPaTsaTCst OI0/KETHBIE CPEJICTBA HA CO-
Jep2KaHue MpecTyHUKa B MecTaxX JINIIEeHUs CBOOOIbI, er0 KOHBOU-
poBaHue ¥ T. Ji.);

2) orTCyTCTBUE OTPHIATENBHOIO BJIMsIHUS HA JIMIO, COBEPIIUBIIEE
HETSKKOE TPECTYTJIeHNE, TPECTYITHUKOB, OTOBIBAIONTNX HAKAZAHUS
3a 6ojiee TKKUE MPeCTyIICHNUs;

3) coxpaHeHWe BO3MOXKHOCTH BHHOBHOIO ObITh YJIEHOM COIMYMa, PO~
JIOJKATH yIUTHCsE U paboTaTh, IPUHOCS OOIIECTBY TOJIb3Y;

4) coxpaHeHWe sTUeliKE OOMIEeCTBa, T. K. OOJBIINHCTBO MPECTYITHUKOB
- 9TO JINIA, MYXKCKOT'O T0JIa CPEJHUX JIET, KOTOPhIE MOTEHINAJIHHO
MOTYT SIBJISITHCSI KOPMUJIBIIAMK B CEMbE;

5) mocrymienue (hUHAHCOB B OHOKET 3a CUeT YIIaThl MTpadoB.

OJiHaKo He BCEMU YUYEHBIMU TPU3HAIOTCS TOJHKO MOJOXKHUTETbHBIE CTO-
ponbl mTpada Kak yroJOBHOTO HakasaHus. HekoTopblie ydeHble MoJaraior,
4TO, yilauuBas mrpad, NpecTyinHuK Kak Obl oTKylaercs or b6oJjiee cypoBoro
HaKa3aHWs, He OCO3HaBas CBOEW BUHBI U HE PACKaWBasCh, U B JlaJbHEHIIEM
9TO HUKAK He MOBJIMAET Ha MpeTyIpexKIeHre PeruInBa.

[Tpu onpenesiennu cymmbl mrpada cyjom 6epercss BO BHUMaHUE KOH-
kperHas crarbsd YK POD, onpejessionias rpanuiibl mrpadHOi CAaHKIIUU, BCE
YCJIOBUSI COBEPIIEHHOTO TPECTYTICHN, (PUHAHCOBYIO COCTOATEHLHOCTH T0/I-
CYJITIMOTO, a TaK»Ke €ro CeMbH, HAJUINe UJIU OTCYTCTBHE TOCTOSHHON pabOThI
WM WHON 3aHSTOCTH, a TaKyKe pa3Mep JI0X0Ja OCYKJIEHHOTO, KOTOPbIi ObI
[I03BOJISIJT €MY BBIILJIATUTH HITpad.

Ecnu e y oCy>KJIEHHOIO OTCYTCTBYET (pPUHAHCOBas BO3MOXKHOCTH BbI-

IIJIa41BaTb mTpa(b, CyJIO0M Ha3Ha49a€TCA WHOI BUJI HaKa3aHUd B COOTBETCTBUU

co crarbeit YK PO.
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[IpakTrKa cBUIETEILCTBYET, UTO HA3HAYCHUE PasMepa mrpada B TBEP-
JIO# JICHEXKHOI CyMMe UMeeT MECTO B CJIyUae, eCJIH MOACY UMb 13 MaJjoobec-
IIEYEHHBIX CJI0EB HacejeHus. Ecim ke IpecTylnHHK uMeeT OoJjiee IIMPOKHE
GUHAHCOBBIE BO3MOXKHOCTH, TO JJIsl HENO YCTAHABJIUBAETCS OINPEJIEJICHHbBI
HPOIEHT OT JIOXOJ0B. B 3TOM cilyuae HakaszaHue Jijisi HErO CTaHOBUTCsT 0O-
jee onryTuMbiM. CTOpOHA MOACYAUMOIO UMEET MpaBO OOPATUTHCS K CYNIY C
1Ipocb00it 00 yMeHbIIeHUU ITPadHON CAHKIIME BBUJLY OIIPeeJeHHbIX 00CTOsI-
TEJILCTB, HO PEIlleHre IIPUHUMAECTCS UCKJIIOTUTEIHHO CYI0M 110 COOCTBEHHOMY
YCMOTPEHHIO.

B coorBercTBrE ¢ HOpMaMH CT. 31 YTOJIOBHO-IIPOIIECCYaJIbHOTO KOIEKCa,
Poccuiickoit @ejepanuy CpokK Jijisl YILJIAThI IITpada IpeycMOTPeH B TeUeHKe
60 gueit. caucastrorest OHM ¢ MOMEHTa UCTEeUEHNsT CPOKa, ITPELYCMOTPEHHOIO
JUIst 0OXKAJIOBaHUsI IIPUIOBOPA, T. €. ¢ MOMEHTA BCTYILICHUs] €0 B 3aKOHHYTO
cugy. OJIHAKO €CJiu MOJICYIMMbIi He NMeeT HaMepeHUs 00XKaJI0BaTh PelleHre
CyJla, TO OH MOXKET OILIATUTEL ITpad Cpasy ke, He JOXKHUIASICh NCTEICHUSI
CPOKa.

Bribop BapuanTa 3aMeHbI Tpada Ha NHOe HaKa3aHue 3aBUCHUT OT TOTO,
B KaueCTBE OCHOBHOI'O MJIK JIONOJHUTEILHOTO HaKa3aHus OH ObLI Ha3HaveH. B
caydae ecan mrpad sBISeTCss OCHOBHBIM HaKa3aHWeM, HEYIIATa ero B TOJI0-
JKeHHbIH cpok (60 JiHeil nin OJiH epro/ pAcCPOUYKH ) IPU3HACTCS 3JI0CTHBIM
ykJaoHeHueM. [Ipu 3ToM He mMeeT 3HAUEHUsI, UYTO OCYXKICHHBIN IIPeTyIIpe I
IPUCTAaBa-UCIIOJHUTEJIS, IPEIOCTaBUI 00bsICHEHUE O MPUYMHAX HEYIJIAThl U
T. 7. B ciayuae Heymiarsl mrpada OCYyKIEHHBIM Ha, MPUCTaBe-UCIOJTHATEe
JIEXKAT 00SI3aHHOCTH HAIIPABUTH MIPEJICTABICHUE B CY/I JIJIs BHIOOpa MHOIO Ha-
Ka3aHUsI B KaUeCTBE 3aMEHbI.

Kpowme Toro, mrpad He sSBJIsIeTCs HACAEJCTBOM, T. €. HE IEePexXOuT K
HACJIETHUKAM BMECTE C HHBIMHU JIOJIMaMI TI0CJIe cMepTH ocy K aeHHoro. IIrpad
HA3HAYAETCsl KOHKPETHOMY JIMILY 3a KOHKPETHOE HPECTYILIEHKe, T. €. OH WH-
JIMBHUIyaJieH. B 9TOM MOJIOXKEHUN peasin3yeTcst MPUHITUI WHIABHITYaIn3aIiu
HaKa3aHUs.

Takum obpazom, mirpad mnpejcrapisier codoi OJIMH U3 BUJOB HaKa-

3aHUsl 3a lpecryliHbie Jlesinus, npejycmorpennbix YK P®. Hecmorpst na
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ero MAr'KOCTb 110 CPaBHEHUIO C WHBIMU BUJIAMU HAKa3aHW, JIJIsd Ha3Haye-
HUs MTpapHON CaHKIINK HEOOXOJMMO HMpU3HAHUE CYIOM JIAIA, BUHOBHBIM B
COBEPIIEHUH IIPECTYIJICHUS, T. €. JOJ2KEH BCTYIUTh B CUJIY OOBUHUTEJIbHbIM
1puroBop. TOJILKO TOC/I€ STOIO OCYKJIEHHbIH JIOJIYKEH YILIATUTh mITpad.

U3 sroro ciejiyer, 4ro jlaxke 1pu yljiaTe yroJOBHOIO ITpada JIUIo
OyIeT CUNTATHCSA CYAUMBIM JI0 MOMEHTA IOTallleHus WA CHATHUS CYIUMOCTH
- 110 UCTEYEHMH T'Ojla ¢ MOMEHTa IIOJIHOI omiarhl mrpada. B ciaydae ecin
mrpad BOBpeMsi He OIljlaueH, CPOK, HEOOXOAUMBbI JIjIst TIOTAIIEHUST CYMMO-
CTH, HE HAYHET TeYb U, KaK CJIeJICTBUE, CYIIECTBYET BO3MOXKHOCTb, YTO JIUIIO

OyleT ocraBaThCs Ha JIOJIOE BPEMsI CYIUMBbIM.
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