Hayunbrit xxypHaaa «Ddmnomens, Ne 60, 2021 | Epomen Scientific Journal, No. 60 (2021) 184

VIK/UDC 343.2/.7

ITomenienne HeCOBEPINIEHHOJETHETO B CIENUAJIBHOE
y41e0HO-BOCIINTATEJIbHOE yUpexKJaeHlne 3aKPhITOTO

THUIIA: YTOJIOBHO-IIpaBO€ NCCJieJOBaHHUE

Huxkomaesa Tarnana 'ennaanesna

unctekrop Oraena o geaam necopepurennoeraux OMB/I Poccun no paitony
AsponopT 1. MOCKBBI, cTapIInii JedTeHAHT IOJHINI

r. Mocksa, Poccus

e-mail: Pednikovatg@gmail.com

Heuaesa Enena Biaguvmuposua (HaydHblil pyKOBOATEID)

KaHIUIAT IOPUITIECKHX HAYK, JTOTEHT KadeIpbl YroJOBHO-PABOBBIX JIACIUILINH.
Yysamickuii rocygapcrsentbiit yuusepcurer um. M. H. Yibganosa

r. Yebokcapsi, Poccus

e-mail: Nechaeva ev@mai.ru

AnboTamua

[IpuBiedeHre HECOBEPIIEHHOIETHETO K YTOJIOBHOI OTBETCTBEHHOCTH MPOUCXOTUT
Ha OOIUX OCHOBAHUSAX. Y TOJOBHAA OTBETCTBEHHOCTb BO3HUKAET BCAKUIl pa3, KaK TOJIBKO
JIMO, B T. 4. U HECOBEpIIEHHOJICTHEE, COBEpIIacT IpeCTyIlJIeHUuE. O,ZLHaKO B HEKOTOPbIX
CJAydasgX NOCyJapCTBO OTKA3bIBAETCS PeAaJTU30BBIBATH CBOE IIPABO Ha IPU3HAHUE I'PAXKIa-
HUHA, COBEPIINUBINErO MPECTYIIEHUE, MPECTYITHUKOM, U JIUIO OCBOOOXKIAeTCsI OT YIOJIOB-
HOIl OTBETCTBEHHOCTH. B 1e/10M B 3aKOHOHATE]bCTBE MOSBUINCH BEChbMa 3HAYUTEIbHBIE
H3MCHEeHUA B DEryJIupoBaHNUU OCBO60)K,ZL€HI/IH oT yI‘OJIOBHOfI OTBETCTBEHHOCTU W OT HaKa-
zanud. IIpexkge Bcero, yuauTheiBas pas/jndHyIo IOPUINIECKYIO IIPUPOLY STHX UHCTUTYTOB,
0CBODOXKIEHNE OT YTI'OJIOBHO OTBETCTBEHHOCTH W OT HaKa3aHUsI MIOMEIeHbl B Pa3Hble TJla-
BBl YT0JI0BHOTO Kogekca Poccuiickoit @enepanuu. OCHOBHON CMBICT CYIIECTBOBAHUS ITUX
HHCTUTYTOB 3aKJ/JII0OYa€TCAd B TOM, ‘{TO6BI AOMYyCTUTh (baKTI/I“IeCKOG HEeIIpuMeHeHunue Mmep yro-
JIOBHOIT OTBETCTBEHHOCTHU U HAKA3aHUS B TeX CJly4dadX, KOI'/la UX IIpDUMEHEHUE AdBHO HeleJ1e-
co00pa3HO, UCXO/d U3 XapaKTepa COBEPIIEHHOIO MPECTYILICHUS U JIMIHLIX KAdeCTB JIUIA,

COBEpIIUBIIEIO IIpeCTyIlJIeHne, B T. 4. ero 1oBeacHud 1OoCJae COBEepHICHUA IIPEeCTYIIJICHUA.

KoroueBrnie ciosa: HeCOBEPpHICHHOJIeTHUE, YTOJIOBHAA OTBETCTBEHHOCTD, OCBO60}K,IL6HI/IG
OT HaKa3aHud, IPDUHY/JANUTE/IbHBIC MEPbl BOCIIUTATE/JIbHOI'O BOS,ZLefICTBHH, IIOMEILICHUE B ClIe-

nUaJIbHOE y‘{e6HO—BOCHI/ITaT€ﬂbHOG yapexKaeHne 3aKpblTOI'O THIIa.
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Abstract

Bringing a minor to criminal liability takes place on a general basis. Criminal
liability arises whenever a person, including a minor, commits a crime. However, in some
cases, the state refuses to exercise its right to recognize a citizen who has committed a
crime as a criminal, and the person is released from criminal liability. In general, very
significant changes have appeared in the legislation in the regulation of exemption from
criminal liability and from punishment. First of all, given the different legal nature of
these institutions, exemption from criminal liability and from punishment are placed in
different chapters of the Criminal Code of the Russian Federation. The main reason for
the existence of these institutions is to allow the actual non-application of measures of
criminal responsibility and punishment in cases where their use is clearly inappropriate,
based on the nature of the crime committed and the personal qualities of the person who

committed the crime, including his behavior after the commission of the crime.

Key words: minors, criminal liability, release from punishment, compulsory educational

measures, placement in a special educational institution of a closed type.

HeiicTBytoiee yrojgoBHoe 3akoHoaTebCTBO Poccuiickoit Pemepanun
IIpeJlyCMaTPUBAET BO3MOXKHOCTH OCBODOXKJICHUSI HECOBEPLICHHOJIETHUX OT

YFOJIOBHOIU/I OTBETCTBEHHOCTU U OT HakazaHus. OcHoBaHusd JJIgd TaKOI'O OCBO-
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OOXKJIeHUsT MOIYT ObITh OOIMMY (HAIDUMED, B CBSI3U C JEATEIbHBIM pac-
KAsTHUEM ) ¥ CIEMUATBHBIMA (IPUMEHEHNe MPUHYIUTETBHBIX MED BOCIHUTA-
TeJILHOTO BO3JICHCTBYSA W TOMEITEHIe HECOBEPIIEHHOJETHErO B CIelHaIbHOe
yaebHO-BOCIIUTATEIbHOE YUPEXKIEHNHE 3aKPBITOro THIIA, (Jjajee 1Mo TEeKCTY -
CYBY3T).

['opazio oMb WHTEPEC BHIZBIBAIOT CIEIHAIbHBIE BHIbI OCBOOOXK 16~
HUS HECOBEPIIEHHOJETHUX OT YTOJOBHOW OTBETCTBEHHOCTHU. B annoi crarne
paccMoTpuM 1ojipodbHee nmomerrenune Hecopepiiennoseranero 8 CYBY3T.

Corutacho 4. 2 cr. 92 YrososHoro kojekca Poceuiickoit @ejiepanuu (ja-
aee 1o tekety - YK P®) mecopepiieHHOIETHIN, OCYXKICHHBIA K JTUIICHUIO
CBOOO/IBI 3a COBEpIIEHNE TPECTYIJICHNs CPeJ/IHell TAXKECTH, a TaKXkKe TAXKKOTO
MPECTYTICHNST, MOXKET ObITh OCBODOYKJIEH CY/IOM OT HAaKa3aHWsT W TIOMEIEH B
CYBY3T [1].

[aHHas Mepa PaBOBOTO BO3JEHCTBUs MPUMEHSIETCA B IEIIX UCIPaB-
JIEHUST HECOBEPITIEHHOJIETHET0, HY K IAIOIIEerocsi B 0COOBIX YCIOBUSX BOCITUTA-
HUsi, O0ydeHust 1 TPeOYIONIEro ClenuaJbHOro MeJlarornieckoro mojixo/a.

DTOT BUJI yTOJIOBHO# OTBETCTBEHHOCTH HE NMEET YCJIOBHOTO XapaKTepa.
B Takux yCcJa0BUSX OCYKJIEHHBIN XOTs U OCBODOXKTAETCA OT OTOLIBAHWS HaKa-
3aHWsI, HO TIOJIBEPTaeTCsi KaK MPaBOBHIM OTPAHUIEHUSIM, TaK W TPABMUPYIO-
IeMy HPABCTBEHHO-TICHXOJOTUYECKOMY BO3JIEHCTBUIO, KOTOPOE COJIEPIKUTCS
B OCO3HABAEMOM OCYKJICHHBIM W BCEMHU T'Dark/IaHaMU HA3HAUYECHUU €My 33 CO-
BEPINEHHOE MTPECTYIICHNE HAKA3aHUs B BUJIE JIUIIIEHUsT CBOOOIBI [2].

Ananmsupyemasi Mepa TPUMEHSIETCST TOJHKO TP OCBODOXK JICHUHU OT Ha-
Ka3aHWsi B BUJIE JIMIIEHUST CBODOJIBbI, B TO BPEMsi KAK WHbIE IPUHYIUTEIbHDIE
MepBI BOCITUTATETHHOTO BO3JICHCTBUS MOT'YT TPUMEHSATHCST KaK MPU OCBODOXK-
JIEHUU OT yTOJIOBHOW OTBETCTBEHHOCTH, TaK U TP OCBOOOXKJIEHUU OT YTOJIOB-
HOT'O HaKa3aHWsI.

HecoBepinieHHosieTHIT MOXKeT OBbITH MOMEIIEH B YKa3aHHOE YUPEeK/ie-
HUE JIO JOCTHXKEHUS WM BO3pacTa BOCEMHAJIATH JIeT, HO He 0oJiee deM Ha
Tpu rofa. B mpurosope ¢y 0JKeH 9eTKO B rojiax u (MJIn) MecsIax ompejie-

JINTh CPOK, B T€YeHNEe KOTOPOT'O HECOBEPIIEHHOJIETHN JI0JIKEeH 1peObIBaTh B
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YUIPEeXKJACHUN. DTOT CPOK HE 3aBUCUT OT CPOKA, HA3ZHAYEHHOI'O HECOBEPIIICH-

HOJIETHEMY IIO IIPUT'OBOPY Cyda JIMIICHW A CBO60,ILBI.

B ciyuae coBepiieHusi HEKOTOPBIX TsKKUX MPECTYIICHUi (MX mepe-

4eHb JlaH B KOMMEHTHDYEMOH CTaThe), HECOBEPIIEHHOIETHHE 0CBOOOXK JIEHUIO

OT HaKa3aHus B 1OPsJiKe, 1pejiycmorpeniom 4. 2 ct. 92 YK P, ne nojjiexar

B CUJTy MCKJIOUUTENBHBIX mpeammcanuii €. 5 cr. 92 YK PO [1].

OcnoBanuem s nmomMerrenusi Hecopepiennoseriero 8 CYBY3T Bobi-

CTylla€T OAHOBPEMEHHOEC HAJIMYINEC HECKOJIbKUX YC.HOBI/II/UIZ

1.

HecosepiiiennosieTHuii BO3pacT 1HOJCYIMMOIO Ha, MOMEHT IIPUHSATUS
PEIEeHNs 10 YTOJOBHOMY Jiefy (¢ yaeroM moJioxenwuii ¢t. 96 YK PO
npuMmenenne 4. 2 c¢r. 92 YK PO k numam, JOCTUTTIIIM COBepIIeH-
HOJIETHsI HA. MOMEHT BBIHECEHHUsI TIPUTOBOPA, HE JIOMYCKAeTCs );
CosepllieHre MPECTYIJICHUST CPEJHEH TsXKECTH MM Ts?KKOIO pe-
CTYIUIEHHUS C y9eTOM YCTaHOBJEHHBIX 4. O cT. 92 YK P® momo-
YKEeHWH (KaTeropusi MPecTyIJieHus B JIAHHOM CJIydae MOXKeT ObITh
Olpe/JieieHa CYJIOM € y9eToM ToJoxkenuii 4. 6 cr. 15 YK PD);
HaszHnaueHnune HecoBepIIeHHOJETHEMY HAKa3aHWsS B BUJE JIUIICHUS
CBOOOJIBI C YU€TOM OrpaHMYeHnil, ycTaHoBjeHHbIX cT. 88 YK PO.
3aKoH JIOMYyCKaeT JIBOSTKOe TOJKOBAHWME BOMPOCA O TOM, MOXKET JIH
npumMensitThes 4. 2 ¢r. 92 YK PO k HecoBepiiieHHOJIETHUM, KOTOPbIM
3a COBEPIIEHNE TSKKOTO TPECTYTICHUsT Ha3HAUYeHO HaKa3aHue, He
CBsI3aHHOE C JIUIIeHneM cBoOoIbI, oHako [lnenym Bepxosuoro Cy-
na Poccniickoit @enepann UCXOMAUT U3 TOTO, UTO HE3ABUCUMO OT
KaTeropuu copepiieHHoro mnpecryiienus 4. 2 cr. 92 YK P® npej-
noJiaraeT 3aMeHy TPUHYIUTEIbHBIMU MepaMu HaKa3aHUsl TOJHKO B
BH/IE JILIIIEHUs CBOOOTHI |3).

Ocobbie XxapaKTepUCTUKN HECOBEPITIEHHOJIETHErO TTOACYIUMOT0, KO-
TOPBIA JIJIsi CBOEI'O MCIIPABJIEHUS] HYXKJIAETCS B OCOOBIX YCJIOBUIX
BOCIIUTAHUsI, OOYYEeHUsI U TPeOYeT CHEIUAJbHOTO MeIaTOrmIecKOro

110/IX0/1A.

Boripoc 0 ToM, Hy»K1aeTCsi JIM HECOBEPIIIEHHOJIETHHI B TAKUX YCJIOBUSIX

1 Tpedyer Jik OH CIeIUaJbHOIO 110/IX0/1a, JIOJ2KEH ObITh HIPEeAMeTOM 0CO0DOIo
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BHuMaHus cyja. OH paspeniaercst Ha OCHOBAHUN BCEil COBOKYITHOCTH JIAHHBIX,
XapaKTepU3YIONINX YPOBEHb IICUXUUECKOTO PA3BUTHS HECOBEPIIEHHOJIETHETO,
YCJIOBUS €0 KW3HW U BOCIHUTAHUs, MOTUBBI COBEPIIEHHOTO MPECTYILJIEHNUS,
BJIMsIHMAE Ha, HErO CTAPIUX MO BO3PACTY JIWIL U T. JI. st mOIHOM XapakTe-
PUCTUKN JIMYHOCTU CYJ| BIIPaBe 10 XOJATafCTBY CTOPOH WMJIM 1O COOCTBEH-
HOWl WHWITMATHBE HA3HAUUTH CY/IEOHO-TICUXOJOTHIECKYIO SKCIEPTU3Y JTUIHO-
CTU HECOBEPIIIEHHOJIETHETO.

[Tomermenune 8 CYBY3T nesecoobpasno, eciiu:

1. Ilpecrynjenue jeTepMUHAIIMOHHO CBS3aHO ¢ HEJOCTATKAMU HaBbI-
KOB COITUAJILHO OJI00PSAEMOTO MOBEJIeHUS, BBI3BAHHBIMU HEOJIaroTo-
JIYIHBIMHU YCJIOBUSMY KU3HU U BOCIIUTAHUS.

2. CKOppeKkTHpoOBaTh 3TU YCJIOBHUS JIMOO yyKe HEBO3MOXKHO, JUOO
KpaiiHe 3aTPyJIHUTEJILHO BBUJLY MACIITAOHOCTH ITPODJIEMbI, HE 110/1-
JAOTIEeNcsT Cy/IeOHOMY YPeryaupoBaHuIo.

3. CyimmecTByoIre BOCTATATEILHBIE CTPYKTYPHl W CTPYKTYPHI TPO-
dpuIaKTUKU TPABOHAPYIIEHUN HE CIIOCODHBI 00ECIIeYnTh MO3UTHB-
HOW JIMHAMWKY B COMAJIU3AINNA JTUIHOCTH MTOIPOCTKA.

4. TloBenenne HECOBEPIIEHHOJETHETO MOXKET OBITH CKOPPEKTHPOBAHO
MyTeM WHTEHCUBHBIX BOCITATATEILHBIX, 00Pa30BaTEILHBIX U peadu-
JINTAIIMOHHBIX MEPOIPUSTUI B YCJIOBUSX, NCKJIIOYAIOMNX HETATHB-
HOE BJIMSTHUE MUKPOCOIMAJBHON CpeJIbl.

5. IlpumeHnenuwe K HecOBepIIEHHOJETHEMY pPeaJbHOIO JIUIIEHUs CBO-
OO/IBI SABJISIETCSI OYEBUJIHO HECTTPABEJIMBLIM € yIETOM JIAHHBIX O
ero JIMYHOCTH, MPUIMHAX W YCJIOBHUSIX COBEPIIEHHOI'O MPECTYILIE-
HUS, TTPOrHOCTUYECKUX OIEHOK MCIPABJICHUS W IIPEIYPEK ICHUS
MOCJIEIYIOTIHAX TIpecTyTaennii [4].

[Tpn omenke BOBMOXKHOCTH TIOMENIEHUsT HecoBepiennosernero B CV-
BY3T naJio yuuThiBaTh, 9TO B TAKOE YUPEXKJICHUE HE MOTI'YT ObIThH TTOMEIEHbI
HECOBEpIIIEHHOJIETHIE, UMeoTe 3a00/IeBaHus, PENITCTBYIONIIE WX COJIep-
KAHWUIO U 00YUCHUIO B YKA3aHHBIX yupexkjenusx (. 8 cr. 15 ®eepasibHoro
zakona «O0 ocHOBax cucTeMbl TPOMUIAKTHKY OE3HAIZ30PHOCTH W TTPABOHA-

pyuenuit necosepiientosiernux» [5]; Tocranosienue Tlpasurensersa Poc-
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cuiickoit enepamnyun ot 11 mtosrst 2002 1. Ne 518 «O0 yrBepKaeHUN NEPEIHS
3a00JIeBaHui, NPENATCTBYIONUX COJAEPKAHUIO U OOYUEHUI0 HECOBEPIIeHHO-
JIETHUX B CIENHUAJbHBIX yUeOHO-BOCIUTATEIbHBIX YUPEXKICHUAX 3aKPbITOIO
THIIA OPIraHOB ylpaBJeHusi obpazoBanuems [6]).

B cBs3u ¢ 91UM BOIPOC O HAIIPABJIEHUU HECOBEPIIEHHOJIETHEI'O OCY K-
nennoro B CYBY3T mokeT ObITh pelleH CyaoM JIHUIIb IPU HAJUUUKA MEJIH-
IIMHCKOI'O 3aKJIFOUEHUsI O BO3MOXKHOCTH €r0 IPeObIBAHKUS B TAKOM YUPeXkK/Jie-
unu ([Tocranosnenne [pasurenbcrsa Poccuiickoit @eepaiin or 28 mapra
2012 . Ne 259 «O06 yrBepxkaenuu [IpaBuii MeuIMHCKOTO OCBHJIETEITHCTBOBA-
HUsI HECOBEPIIIEHHOJIETHErO Ha, HAJIMIUe UM OTCYTCTBUE Y HEro 3a00JIeBaHusl,
IPEISTCTBYIONIEr0 €ro COJIEPXKAHUI0 U OOYUEHHIO B ClelHaJbHOM y4eOHO-
BOCIIUTATEBHOM YUPEXKJICHUN 3aKPBITOTO ThIas ) |7].

Pemienne 06 0¢BOOOXK ICHUN HECOBEPIIEHHOJIETHEI'O OT YI'OJIOBHOI'O Ha-
KazaHus Ha ocHoBaHuU 4. 2 cT. 92 YK P® moxkeT ObITH NPUHSATO:

1. Tlo wroram cynedbHOro paszbmparesbCTBa yroJOBHOIO Jeja B Cyle
HEPBOI WJIM AlleJUIsINMOHHON nHCTaHIMKu. Ecan npu paccMoTpenunu
YTOJIOBHOTO Jiejia TPU HAJUYUU YCJIOBUM, yKa3aHHBIX B 4. 2 cT. 92
YK PO, Oyner npusHaHO JOCTATOYHBIM U HEOOXOJUMBIM JIJIsI HC-
1paBJIeHUsT HECOBEPIIIEHHOJIETHErO U TIPEJIYTPEXK IEHIST HOBBIX ITpe-
CTYIIEHUT TTOMEIeHre HeCOBEPIIeHHOIeTHEro noacyaumoro B CV-
BY3T, to cyn, mocraHOBUB OOBUHUTEIbHBIA IIPUTOBOD, HA3HAUUB
HECOBEpIIIeHHOJIETHEMY HaKa3aHKe B BU/IE JINIIEHUs CBODO/IbI, OCBO-
00X 1aeT OCYXKJIEHHOI0 OT OTOBIBAHMS HAKA3aHUS U HAITPABJISET €0
B yKa3aHHOE YUPEXKJICHUE Ha CPOK 0 HACTYILJICHUsI COBEPIICHHO-
JIeTHsI, HO He OoJiee ueM Ha TPH Toja.

2. B mnopsiyiike wucnosaenust mpurosopa (m. 16 cr. 397 Yrososro-
nporeccyaibioro kojekca Poccniickoit @epeparmn). Korpa cyi
HPUJET K BBIBOJY, UTO JIJIS CBOEI'O MCIPABJIEHUs] HECOBEPIIEHHO-
JIETHUI OCY»KJIGHHBI HYXKJTaeTcs He B JaJibHeiIneM OTObIBAHUU
YI'OJIOBHOI'O HaKa3aHMs, a B CIEIUAJbHOM BOCIUTATE]IbHOM BO3-
JIECTBUU B YCJIOBHUSIX y4ue€OHO-BOCIUTATEIHLHOIO YUPEXKJIECHUS 3a-

KPbITOI'O THIIA, OH IIPUHUMAET perieHue 06 0CBOOOXKIEHUU €0 OT
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JlaJIbHEiero orobIBaHust JINIIeHUs ¢BOOOJIbI 1 0 omerennn B CV-
BY3T.

Hajio umeTh B BujLy, 9TO pedb UJET He 00 YCJIOBHOM JIUIIEHUU CBODO/IbI
1 He 0 3aMeHe HeOTOBITON JacTh HaKa3aHus 0oJiee MATKUM BHJIOM, 8 O 3aMeHe
Ha3HAYEHHOI'O HaKa3aHWsi MHOW Mepoil 11paBoBOIO Bo3jeicTBust. B 910it cBs-
31 3JIOCTHOE HapylleHue YCTaHOBJEHHBLIX mpaBuj mnpedbiBanusg B CYBY3T,
VKJIOHEHHUE OT mpeOblBaHust B HeM (00eru), pas3jindHble aHTHOOIECTBEHHBIE
JIeiCTBHUSI ¥ HAPYIIEHHUs OOIIECTBEHHOI'O IOPsIJIKA, COBEPIIEHNE HOBBIX IIpe-
CTYILJICHUI BO BpeMsi HPpeObIBaHUSI B yUPEXKJEHUKM HE MOI'YT COIVIACHO 3aKOHY
paccMaTpuBaThCA B KAUeCTBE OCHOBAHMIA JIJIsi OTMEHbI PEIlleHUs Cya O oMe-
menun HecopepierHosierHero B CYBY3T u o Hanpas/ieHHE ero B BOCIIUATa-
TEJIbHYIO KOJIOHUIO JIJIsi OTOBITHSI HA3HAUEHHOI'O 110 IIPUIOBOPY Cy/Ia, HaKa3a-
Hus B Bujie Jumenus ¢cBooojibl. Y K PO He npejiycmarpuBaer oCHOBaHU J1Jist
OTMEHBI WJIM U3MEHEHUs pelieHuss 00 0CBOOOXKICHUU OT HAaKa3aHUsl B CBS3H C
MOBEJICHNEM HecoBepIlieHHoIeTHero. B ciiydae coBepiiienusi HOBOTO TIPECTyTI-
JIGHWSI TaKOil HeCOBEepIIeHHOJIeTHMI coryiacHo 4. 2 cT. 86 YK P® cunraercs
HECYIUMBIM.

B ciyuae camMoBoJibHOTO yxojia HecoBepienHoJiernero n3 CYBY3T,
HEBO3BPAIIEHUsI €r0 B YKA3aHHOE YUPEXKJIEHNE U3 OTIIYCKa, & TaKXKe B JIPYIHUX
cydasix YKJIOHEHUsI OT IPeObIBaHUS B YUPEXKJIECHUHU CYJ 110 MECTY HAXO0XK /e~
nust CYBY3T Ha ocHOBaHMM TIpeJiCTaBICHUS aJIMUHUCTPAIUN VIPEXK TCHUSI
1 KOMMCCHH IIO0 JieJlJaM HECOBEPIIEHHOJIETHUX M 3alllUTe MX IIPaB II0 MECTY
HAXOXKJIEHUST YIPEXKJIEHNs BIIPAaBe BOCCTAHOBUTH CPOK IPEObIBaHMS HECOBEP-
mennosiernero 8 CYBY3T (u. 4 cr. 92, u. 7 cr. 15 DejiepasibHOro 3aKoHa OT
24 mionga 1999 r. Ne 120-03 «O06 ocHoBax cucTeMbl TPOMUIAKTUKE Oe3HA-
30PHOCTH U [PABOHAPYIICHUH HECOBEPIICHHONECTHUX > ).

[To xomaraiicTBy OCY»KJIE€HHOI'O, €ro PojuTe/eil Man 3aKOHHBIX IPEeJi-
craBuUTE e, & PABHO 110 MOTUBUPOBAHHOMY IIPEJICTABJICHUIO aJIMUHUCTPALAN
yUpekJIeHns coBMecTHO ¢ Komuccueit 1o jiejaMm HeCOBEPIIEHHOJETHUX U 3a-
mure ux npas (ganee no rexery - KJIH u 3I1) npeboiBanue necosepiineHHo-
geraero B CYBY3T moxker ObITh MPEKpAIIEHO JI0 WCTEUYEeHUsT YCTAHOBJICH-

HOI'O B IIPUIOBOPE CPOKA (JIOCPOYHO), HO HE PaHee IIECTH MECALEB CO JIHs
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HOCTYILJIEHUST B yUPEXKJIEHUE, €CJIu CYJIOM OyJieT IPU3HAHO, YTO I10J[POCTOK
0 3aKJIIOUEHUTIO TICUXO0JIOTO-MEINKO-TIearOrniecKOil KOMUCCUN YKA3aHHOTO
VUpeXK/JIeHnd He HyK/IaeTCd B JaJbHelIeM IPpUMEHeHUN 3TOU Mepbl BO3/eii-
CTBUS JIMOO y HEro BbISIBJICHO 3a00JieBaHUE, TPEISITCTBYIOIIEE ero cojeprKa-
HUIO ¥ O0YYEHHUIO B YKA3aHHOM YUPEXKJICHUN.

[Ipojierne ycTaHOBJIEHHOI'O CYI0M CPOKa IpeObIBaHMSI HECOBEPIIIEHHO-
JIETHErO B CIEINUAJbLHOM YUIPEKJIEHUN JIOIMYCKAeTCsd B JIBYX CJIydasdx:

1. Ilo xosmaraficTBy HECOBEPIIEHHOJIETHErO B CJydae HEOOXOIMMOCTH
zaBepiieHuss uMm 001eodpa3oBaTe/ibHON 1K 11POGECCUOHAJLHOT
IOJITOTOBK.

2. Ilo mpejncrapnenuto ajMmuHucTpanuun yapexkjaenus u KJIH u 311
B MHBIX CJIydasiX, €CJIU CyJ0M OyJieT NMPU3HAHO, YTO HECOBEPIIEH-
HOJIETHUHN HYXKJaeTCd B JaJbHENIeM IIPUMEHEHUU JaHHOW Mepbl;
IIPU 3TOM OOIUI CPOK IpeOBbIBAHMS HECOBEPIIIEHHOJETHEIO B yKa-
3aHHOM YUPEXKJIEHUW HE MOYKET IPEeBhIarTh Tpex JieT. MoTuBupo-
BaHHOE IIPEJICTABJIEHNE JIOJI>KHO OBbITh BHECEHO HE 1103J[HEe YeM 33
OJINH MeCSI] IO UCTeUEHUsT YCTAaHOBIEHHOT'O CYJI0M CPOKa, IpedbiBa-
HUST HECOBEPIIIEHHOJIETHETO B YKA3aHHOM yUpexKaeHun [4].

[IpunynuTenbHas Mepa BOCIUTATEJIHLHOIO BO3AEHCTBUS B BHUJIE ITOME-
[IeHUsI HeCOBEepIeHHOIeTHero, copepinuBiiero npecryimienne, 8 CYBY3T,
SIBJISISICH CIIEIU(PUIECKOH pa3HOBUIHOCTHIO OCBODOXK IEHNS OT YTOJOBHOTO Ha-
Ka3aHWd, UMeeT JIBOMCTBEHHYIO IIPaBOBYIO Npupoay. Ee yromoBHo-mpaBoBoii
xapakTep 00yCJIOBJIEH T€M, YTO HOpMa, MPElyCMATPUBAIOIIas 3Ty MePy BO3-
JleficTBUs Ha HecoBeplieHHosieTHero, Haxogaures B YK P®. Mmenno B yro-
JIOBHOM 3aKOHOJIATEIbCTBE MIPEyCMOTPEHBI OCHOBAHMS €€ Ha3HAUYeHUs, MIPO-
JIOJIZKATEIbHOCTDH, OCHOBAHHS €€ IIPeKpaleHns U IPOJJIeHNd.

B To »Ke BpeMst Ha CTaIMKM PEAJU3AIUN PUHYIUTEIbHAS MepPa, BOCIIN-
TATEJHbHOIO BO3JIEHCTBUS C YUETOM UMIIEPATUBHOI'O OPSIJIKA €€ UCIIOJIHEHUSE
SIBJISIETCS 110 CBOEH TPHUpPOJe aIMUHUCTPATUBHO-IIPABOBOI, MOCKOJBKY pea-
JIN3yeTCss OpraHaMu yIIpaBJeHusl 0Opa30oBaHUEeM, IIPOTeypa peajn3aluy 3a-

KperieHa B aJIMMHUCTPATUBHO-IIPABOBbIX akTax [8].
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[Tomemenne necosepiennosernnx B CYBY3T Boicrymnaer B kauecTse
YHUBEPCAJbHOI Mepbl IPUHYIUTEILHOIO BO3IEHCTBUS KaK B CJIyUasIX COBEp-
IICHUSI UMU ODIIECTBEHHO OIACHOI'O JIeSIHUs 710 JIOCTUXKEHHUSI BO3PaCcTa, ¢ KOTO-
pPOT'0 HACTYITAET YI'OJIOBHAS OTBETCTBEHHOCTh, TaK U IIPU COBEPIICHUU YT'OJIOB-
HOT'O 1IpecTyilieHus. Jlannas Mepa oTjim4aercst 3HauuTe/IbHbIM CBOeoOpa3uemM
B CHCTEMe CPEJICTB BO3JIeiicTBUs Ha HecopepineHHoeTHUX. [Tomerenue B CY-
BY3T sui B Bo3pacTe JI0 BOCEMHAJIIIATH JIET, COBEPIIUBIINX IIPECTYILJICHUA
CPeJIHEN TSIXKECTU MJIM TsPKKKUE TPECTYIJIEHUs, HeOOXOIMMO PacCMaTpUBATh
B KQueCcTBe CAMOCTOATE/IbHOM MEPHI YI'OJIOBHO-1IPABOBOI'O BO3JIeMCTBUS, KOTO-
pasi UMeeT OIIpeieJIeHHOE CXOJICTBO C HaKa3aHUEM B BUJIE JIMIIEHUS CBOOOJIBI,
HO CYIIEeCTBEHHO oTymdaercs oT nepeducieHHbix B cT. 90 YK P® mpuny-
JINTEJIbHBIX MEP BOCIMTATEIbHOI'O BO3JICHCTBUS U 3aHUMAET MEXJIy HUMU
LIPOMEXKYTOUHOE 1OJIOKEHUE.

Yro KacaeTcsa NpakKTUKK PUMEHEHHUsI JJAHHON Mephl, TO OHA, IIPUMeHsI-
eTcs elle pexke, 9eM NMPUHYJINTEIbHbIE MEPhl BOCIIUTATEILHOIO BO3/ICHCTBISI.
Tak, yJe/ibHbI BeC 0CBODOXK JIEHUsI HECOBEPIIEHHOJIETHUX OT HAKa3aHUs C 110~
merrerarneM B CYBY3T or o011ero KojandecTBa OCy»KJIeHHBIX HECOBEPIIEHHO-

neraux B Poccuiickoit @eneparuu B 2015 r. cocrasui 1,58%, B 2016 1. - 1,64%,
B 2017 1. - 1,79%, B 2018 1. - 1,59%, B 2019 1. - 1,72%, B 2020 1. - 1,54% (Tabu.

1).

OcB0OOXKTEHO HECOBEPHIEHHOJIETHUX OCYYKJIEHHBIX OT HAaKa3aHUS
(20152020 rr.) [9]

2015 2016 2017 2018 2019 2020
Ob1ee komugecTBo | 22816 23939 20631 18826 16858 14703
OCY K JIEHHBIX
Becero  ocBoboxkaeno | 2385 1523 1089 1214 1448 1369
OCYKJIEHHBIX OT HaKa-
3aHUS:
Ocsoboxkeno mo am- | 807 151 30 3 2 0
HUCTUH - OT JIMIIECHUS
CBOOOIBI
Ocpoboxaeno mo am- | 517 82 18 2 0 0
HUCTHUH - OT UHBIX Mep
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OcBoboxkneno mo napy- | 441 462 414 412 530 594
UM OCHOBAHHUSM - OT
JIUIIEHAS CBOOOIBI

OcBoboxkaeno mo apy- | 620 828 627 797 916 775

MM OCHOBAaHHAM - OT

WHBIX Mep, B T. 4. HAKa-

3aHue HE Ha3HAYaJIOCh

OcBoboxkaeno ¢ nome- | 362 394 370 301 291 227
mennem B CYBY3T
Ocsoboxkeno ¢ mpu- | 597 722 506 658 705 564

MEHEHUuEM JIPYTUX Npu-
HYAUTEJIBHBIX MEPD BOC-
MMUTATEIBHOTO BO3/I€Eii-

crug (cr. 90 YK P®)

Tabaruua 1

Hopmarusno-nipapoBas ocaoBa jesrenbnoctu CYBY3T B nacrosiee
BpEMsi HAXOJIUTCS B CTAIUU TJIyDOKOTO pehOPMUPOBAHNS, & TOTOMY SIBJISIETCSI
HEMOJTHOM.

Corsacuo 4. 12 ct. 66 @egepasibHoro 3akona ot 29 jgekabdbpsa 2012 1. N
273-03 «O6 obpazosanuu B Poccuiickoit @ejepanuus [10] st 06y uatonmxcs
C JIeBUAHTHBIM (ODIECTBEHHO OMACHBIM) MOBEJCHUEM, HYXKJIAIOIINXCs B OCO-
OBIX YCJIOBHUSIX BOCIIMTAHMS, OOYUEHHSI M TPEOYIOIIUX CIEIHaJbHOTO earo-
I'UYIECKOrO IIOJXO0/1a, B IEJIsX MOy IeHNs] UMHI Ha4aJbHOI'O O0IEro, OCHOBHOI'O
o011ero u cpejHero obirero oopa3oBaHus YIIOJHOMOYEHHBIMU OpraHaMHu I'O-
cyjapcrsennoil Biactu Poccuiickoit @ejiepariuu i cyobekToB Poccuiickoii
Desiepalliii CO3IAIOTCS CIEIAAIbHBIE YIeOHO-BOCIUTATEIbHBIE YUIPEKIeHNA
OTKPBITOI'O U 3aKPBITOTO THUIIOB.

B coorBercrBuu ¢ 4. 4 ct. 15 Denepabaoro 3akona ot 24 utonst 1999 1.
Ne 120-D3 «O6 ocHoBax cucrembl TPOPUIAKTUKE OE3HAIB0PHOCTH U TPABO-
HAPYIIEeHNI HECOBEPIIEeHHOJETHUX» HECOBEPIIEHHOJETHHNE OCYKJIeHHbIe, KO-
TOpbIE OCBOOOXK/IEHBI CYJIOM OT HaKa3aHHs B HOPSJKE, IIPEJIYCMOTPEHHOM M.
2 ct. 92 YK P®, nomematorcs 8 CYBY3T.

OcHOBBI OCyIIecTBIIeHKSI 00Pa30BATEIbLHON, BOCIIUTATEIbHON 1 XO3sIHCTBEHHO-

9KOHOMUYECKON JeATEJIbHOCTU CIICIIUaJIBHOTI'O yqe6HO—BOCHI/ITaTeHbHOFO ydpe-
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JKJICHUS JIOJIKHBI ObITh YPEryJaupPOBAHbI COOTBETCTBYIOIUM THUIIOBBIM I10JIO-
>)xenneM. B cBasu ¢ m3ganuem Ilocranosnenus IIpaButennbcrBa Poccuiickoii
Qenepanuu or 29 mapra 2014 1. Ne 245 «O npusHaHuy yTPATUBIIMMU CHU-
sy Hekoropbix aktoB IIpasuresnbcrsa Poccuiickoit @epepanuuy [11], panee
neiicrBoBagiiee [Tocranossienue Ipasurenbcra Poccuiickoit @epepanyu or
25 ampens 1995 . Ne 420 «O6 yrBep:kennn THIIOBOrO MOJIOXKEHUsT O CIie-
IUAJbHOM yUeOHO-BOCIUTATE/IbHOM YUPEXKJICHUN JIJIs JeTeil U IIOJPOCTKOB
C JileBUaHTHBIM T10BejieHueMs [12] yrparusio cuiy. HoBoe nocranossienue 1o
HACTOSIIIIEIO BPEMEHHU HE HPUHSITO.

Takum 0O6pa30M, IpPEJICTaBIACTCA PA3yMHBIM OTMETUTH, ITO IIPU OCBO-
O0XKJICHUU HECOBEPILICHHOJETHUX OT YIOJIOBHOM OTBETCTBEHHOCTH CJICJyeT
IOMHUTH O NPUOPUTETE MHTEPECOB HECOBEPIIEHHOJIETHErO 1PU pPas3pelieHunn
JIIOOBIX BOIIPOCOB, CBSI3AHHBIX C IPEJLYIPEXKICHUEM IIPECTYIIHOCTH, 00 OTKaze
OT JOMUHUPOBAHUS KOHTPOJILHO-IIPEIYIIPEIUTEIbHONR IPAKTUKHI 1 CMEIeH N
aKIIEHTOR B T0JIb3y OXPAHHO-3AINUTHON (DYHKIIMK BCell cucTeMbl Tpoduiak-

UK npecrynsoctu 13
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