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Anborarusa

Paccmorpenne mcTopuKo-IIpaBOBBIX aCIIEKTOB CTAHOBJIEHUS CJI€JICTBEHHBIX Ieii-
crBuit B Poccun, a Takxke obpallieHne 0coO0ro BHUMAaHUsI Ha M3MEHEHUE TAKTUKU CJIe]I-
CTBEHHBIX JIEHCTBHII B IPOIECCe UX Pa3BUTUs HEOOXONMO JIIsd YSICHEHUSI COBPEMEHHOI'O
COCTOSTHUSI YT'OJIOBHO-IIPOIIECCYAJIbHOTO 3aKOHO/IaTeibcTBa. Ha 3Toft ocHOBe aBTOPBI pas-
paboTa/ii KOHIENTYaJIbHBIE TOJIOXKEHUsI, PEryJIUPYIOIIe ODIIIe BOIIPOCH ITPOU3BOICTBA
CJIEJICTBEHHBIX JICHCTBU, cDOPMYJIMPOBAJIN TIPE/IJIOKEHUS U PEKOMEHIAIMH 10 TTPUMEHe-
HUIO ¥ COBEPIIEHCTBOBAHNIO HHCTUTYTA CJIEJICTBEHHBIX JIEHCTBUI B JIOCYI€OHOM ITPOU3BO/I-

CTBe.

KiroueBbie ciioBa: TaKTHKa, CJIeCTBECHHLIE ,Hef/'ICTBI/IH, KpUMHUHaJINCTUKA, yFOJIOBHI)IfI

poIIeCC.
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Abstract

Examination of historical and legal aspects of the formation of investigative actions
in Russian, as well as paying a special attention to the changes in investigative tactics
in the course of their development is necessary for understanding the modern state of
the criminal procedure legislation. On this basis, the authors developed some conceptual
provisions which would regulate the general issues of how to conduct the investigative
actions, and formulated the suggestions and recommendations on applying and improving

the institution of investigative actions in pretrial proceedings.
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[TockoIbKY KpIMUHAIUCTIKA pa3pabaTbiBaeT OoJiee 3 HeKTUBHBIE Me-
TOJIbI paccje/IoBaHny MPECTYIICHUI, 3HAYUTEJIbHOEe MECTO B Heil IIpuHa/ije-
JKAT CJICACTBEHHON TakTuke. B mepByro odepesb 3TO OTHOCUTCA K KPHUMU-
HAJIMCTUYECCKON TaKTUKE OCYIIECTBJICHNUA CJICACTBCHHBIX JICHCTBUI, IT03BOJIM-
IOIeil onpeae/IMTh Hay4YHblil YPOBEHb U KadeCTBO pacC/ie/IOBaHusd PECTyII-

nennii. Cornacumcest ¢ Toukoit 3penns I I'. 3yiikoBa, yTBep:KIaloniero, 4ro
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«KPUMHUHAJTUCTUYECKAA TAKTUKA ABJISIETCS Pas3/ie/IoM HayKn KPUMUHAJIUCTHU-
Ka, KOTOpas 3aHUMAaeTCsl pa3pabOTKO IIPUEMOB IIPOBEJICHNS CJIeICTBEeHHbIX
JIeiiCTBUI, OOIUX TAKTUIECKUX PEKOMEHAINI 110 ILJIAHUPOBAHIIO PACCJIe0-
BaHUs U opranm3aruny [1].

HeBozMokKHO paccMaTpuBaTh UCTOPUIO (DOPMUPOBAHUS TAKTUKH CJI€/I-
CTBEHHBIX JIEHICTBUIT OT/IEJIHLHO OT UCTOPUN Pa3BUTHA KpuMUHAJUCTHKE. Cre-
JIyeT OTMETUTDb, UTO ITAIbl CTAHOBJEHUS KPUMUHAJNCTUKM KaK B paMKax
pabdoTax MOHOTpapUIECKOro XapakKTepa, TaK U B paMKaxX yIeOHON JTUCITUTLIN-
HbI UCCJIE0BAJINCH HEOHOKPATHO B Hay4dHbIX paborax P. C. Benkuna, B. A.
Oobpasnosa, O. 4. baesa, H. II. f6sokoBa, B. E. KopHnayxoBa u apyrux as-
TOPOB. YKa3aHHbIC aBTOPbI PA3JICJIAIOT IIPOIece (pOPMUPOBAHUS POCCUIICKOI
KPUMWHAJIUCTUKN PA3JIEIAIOT Ha CJIE/IYIONINE STAIIBI:

1) 10 okTsiOpst 1917 rojia: BOSHUKHOBEHE ¥ [EePBBIil OIbITa UCIOJIb30~

BaHNdA CPEJICTB W IIPHUEMOB B yTOJOBHOM ITPOIECCE;

2) 1917-30-e rr. XX B.: HAKOIJICHNE SMIUPUIECKOIO MaTEpUAaa,;

3) 40-50-e rr.: popMuUpoBaHUe YACTHBIX TEOPHUil KPUMUHATUCTHKI;

4) 60-80-e rr.: popMupoBanue 1 pazBuTHe 00IIEl METOIOJIOTHN 1 TEO-
PN KPUMHUHAJIUCTUKY;

5) 90-e rr.: paspaboTka U BHEJPEHHE HOBBIX TEXHOJIOIHI B M3MEHUB-
MUXCS SKOHOMUYECKNX W CONMMAJILHBIX YCJIOBUAX, HdaJibHElIee co-
BEpIIEHCTBOBAHUE O0IIell U YaCTHBIX TeOPHUil KPUMUHAJINCTUKY;

6) ¢ magasa XXI B.: sran, pOpMUPOBABIIIIiCA ¢ BCTYILJIEHIEM B 3a-
kouHyto cuiy ¢ 1 mrosst 2002 roga Hosoro YIIK m xapakrepusy-
IOIuiics yJIydinienneM KOMITBIOTEPHBIX TEXHOJIOTHI, & TakKe OoJjiee
MHTEHCUBHBIM IIPOHUKHOBEHIEM 3apyOe:KHBIX UjIeil PA3BUTHS CJIe/I-
CTBEHHBIX JCCTBUIA.

CoOoTBeTCTBEHHO, MBI MOYKEM YTBEPXKJATH, UTO C CAMbBIX HEPBLIX YIIO-
MUHAHUN O CJeCTBEHHBIX JEHCTBUAX, KOTOPbIE HOCUIN B JIDEBHUX TTPABOBBIX
NaMATHUKAX €Ie YCJIOBHBIN XapaKTep, MOsBIIach HEOOXOIUMOCTEL B BbIpa-
O0TKe TaKTUIECKUX MPUEMOB JIJId UX MPOBEJIEHNUS U YCIEITHOIO Pe3y/ibTaTa
paccJieloBaHus.

Ha [IPpOTsAXXKEHNN UCTOPHUU C USMCHEHUEM O6HL€CTB€HHOFO n IIoJIMTU4e-
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CKOT'O CTPOsi, HPABCTBEHHOTO W MOPAJILHOTO CO3HAHUS, YCTOEB U TPaJIATIHIL
TaKTUIECKIE TPUEMbI TIpeTepreBan n3MeHenus. Hekoropble ycrapeBain u
OTMUPAJIN, HEKOTOPBIE CYIIECTBYIOT W 110 HACTOSIIEEe BPEMH.

[TosToMy paccMOTpUM TaKTHKY CJIEJCTBEHHBIX JIEHCTBUIL, JIOIIEIITYIO
710 HAC.

Ha cerompanmnuit 1eHb MOHATHE «CJIe/ICTBEHHAA TAaKTHKa» HEIb3sl CBO-
JINTH TOJBKO K BBIOOPY ONTUMAJILHOTO TTOBEJIEHUS U3 TPETOCTABISIEMBIX 3a-
KoHoO/IaTeIeM ajbTepHaTuB. [lo cymecTBy, B HacTosdlee BpeMs CJIeJICTBEH-
Hasl TAKTHUKA TPeICTaBIgeT coboil cBOCOOPa3HYIO TEXHOJIOTHIO TTPOU3BOICTBA
CJICJICTBUS B II€JIOM U PerjiaMeHTHPOBAHHBIE YTOJOBHO-TIPOIECCYATHHBIM 3a-
KOHOJIATEJTbCTBOM OT/Ie/IbHBIE CJIeJICTBEHHBIE JIEHCTBUS, BKJIIOYAIONIIE W3-
YeHne pasImIHbIX MPUEMOB, KOTOpble HAIpaBJeHbl Ha Hanbojee TOUHOE U
9 deKTUBHOE BBINIOJHEHIE TPeOOBAHUIT yTOJIOBHO-IIPOIIECCYaTbHOIO 3aKOHO-
JATETHCTBA TP cOOpe JIOKA3aTEILCTB BHE 3aBUCUMOCTH OT TOTO, K KaKoOil
KATErOpuI MPECTYIJICHN{T OTHOCUTCST COBEPIIEHHOE JlesiHme [2].

Tax, nampumep, JI. II. Ilorammuuk K 3ajaqaM KpPUMUHAJIACTHYECKO
TAKTUKU OTHOCHT:

— U3ydeHne TaKTUKHU TOBEJIEHNs MPECTYITHUKOB U COBEpINeHne oIpe-

JIeJIEHHOT'O BUJIa TIPECTYILICHN,

—  TaKTUYECKYI0 pas3paboTKy IO3HaBaTeJLHOM, MOUCKOBOM, YI0CTO-
BEPUTEJILHON aHAJIUTUIECKON U UCCJIeI0BATEILCKON J1esTeILHOCTA
cJeioBaTelsd;

— u3yYeHUe U BBIABJIEHNE 3aKOHOMEPHOCTEHl BOSHUKHOBEHUS U Iepe-
Jlaqy 3Ha9UMOil mHpOPMAIUN OT ee HOCUTENIS K CJIeI0BATEIO;

— € y4eTOM CJIeJICTBEHHBIX CUTYyalllii — pa3paboTky 6osiee 3 ek Tis-
HBIX TAKTHYIECKUX MTPUEMOB MTPOBEJCHUS OT/IEIbHBIX CJIEJICTBEHHBIX
JICCTBUIA.

[Tonaraem, 9To HamboIee 3SHAUUMbBIM 3JIEMEHTOM KPUMUHAJIUCTUIECKOI
TAKTUKU SIBJI€TCS TaKTUIECKUil ipueM. B HaydHoll imteparype, Kak mpaBu-
JI0, JlaeTcs o0Imee olpe/ie/ieHne TaHHoro MpueMa, 1Mo KOTOPBIM CJIeTyeT To-
HUMaTh HanboJiee paloHaJbHOE JEHCTBUE B OMPEJICICHHBIX YCIOBUIX WJIH

[0/IMepKUBAIOTCst Kakue-1unbo croponbl. Tak, P. C. Benkun paccmarpubaer
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TaKTUIeCKNil TpueM Kak Hambojee 3(pPeKTUBHBIN 1 palnoOHAJILHBIN CIIOCO0
JeficTBUSA WM HamnboJiee Ieecoodpasnoe B JIAHHBIX YCJIOBHUAX JIMHUIO TTOBE-
JIeHUs JINIA, KOTOPOe OCYIIECTB/ISIET TO WM WHOE MPOTeccyaabioe aeiicTBIe.

B yroJsioBHo-1IporieccyalbHOM 3aKOH He IPEJTyCMOTPEHO U, COOTBET-
CTBEHHO, HEBO3MOYKHO TIPEIYCMOTPETh 3apaHee NMpuUMeHeHne B KayKI0M KOH-
KPETHOM CJIydae HayJIHBIX PEKOMEHIAINI.

DTN peKOMeHIallii BechbMa Pa3Ho0Opa3Hbl, TTOCKOJIbLKY OHU MO/IBEPKe-
HbI U3MEHEHUSAM W TTOCTOSHHOMY Pa3BUTHIO. VIMEHHO 9TO 1 criocobCcTBYET CBO-
60J1HOE oniepupoBaHne UM, Kax rnpaBuibHO YKa3biBaeT B cBoux paborax VM-
pe Keprec, KpuMuHaINCTIIECKAsT TAKTUKA BCET/Ia TOJIPAa3yMeBacT BO3MOXK-
HOCTH MAHEBPUPOBATH OJTHUM U3 JIBYX U 00Jiee BO3MOYKHBIX, He TPOTUBOpEYa-
mmux HopMmam YIIK mpuemMoB Ha ocHoBaHUN OIEHKHU BCEX OOCTOSITETHLCTB JIe/1a,
3]

Ha npoTsKenun Bcero nepmojia UCTOpuUn (pOpMUPOBAHUS CJIeICTBEH-
HOIl TAKTUKU TIePeJ| YIEHBIMHI U MPaKTHKAMK 110-pPa3HOMY Pa3peniaeTcs BO-
IPOC O TIpeJiesiaX JTO3BOJIEHHOTO BO3JIEHCTBUS Ha MOTEPIIEBIINX U CBUJIETE-
JIeft, To/103peBaeMbIX 1 0OBUHsIeMbIX. JlaHHBII Bompoc mpuodpeTaeT 0cobeH-
HYIO POJIb, KOTJIa Pedb UJIEeT O TAKTUKE JOMpPOca — CJIEJCTBEHHOTO JeiCTBHUS,
IIPU ITPOU3BBOJICTBE KOTOPOI'O MPUMEHSJINCH PA3JIMIHbIE TTPUEMbBI TICHXITIECKO-
o BO3JIEHCTBUS Ha JOMPAIINBAEMOr0, KOTOPBIH He YKeJiaJ TOBOPUTH ITPaBJLY,
m3o00simaenne Bo Jku |4, c. 14].

PazpaboTka TaKTHKN CJI€JICTBEHHBIX JEHCTBUIl Mpe/IoaracT u orpe-
JIEJIEHHYIO CHCTEMATU3AINI0, KOTOpasi MPUMEHSIETCsI TIPU TPOU3BO/ICTBE TaK-
TUYECKUX ITPUEMOB, THITU3AINIO B paMKaX KarKJ0T0 CJIeCTBEHHOIO TefICTBUS
X CUCTEMBI.

TaxkTmdeckas onepanus gBJsgeTcs 3PPEKTUBHBIM CPEJICTBOM TaKTHUe-
CKOT'O BO3JIENCTBUs Ha CJIeJICTBEHHYIO curyaluio. OHa 1pejcrapiisieT co0oit
CUCTEMY TAKTUUECKUX MPUEMOB U JIeHCTBUil, KOTOpPblE HaIpaB/JeHbl Ha pa3-
perrenne B pe3ysIbTaTe paccjaeoBaHns KPYMHBIX TaKTHIECKNX 3ajad. Kpu-
MUHAJIACTIHIECKAs TeOPs TAKTHIECKIX ONEPaInii CJI0KUIACH U3 INaJIeKTH-
YeCKOT'0 MMOHNMAHWS MPOTIECCa PACCIeI0OBaHNs TPECTYIIEHNT U TTPOrPECCHB-

HOIl CJIeJICTBEHHON ITPAKTUKY, CTPYKTYPHOI'O CUCTEMHOI'O aHAJIN3a 9TOr'0O IIPO-
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mecca, 1, HeCOMHEHHO, C YIeTOM HCTOPHUKO-TIPABOBBIX u3MeHenuit [4, ¢. 17].
zydenre KpUMUHAJIUCTIHIECKON JTUTEPATYPBI MOCTETHIX JIET MOITBEPK 1a-
€T, YTO TAaKTUYECKNe OTepallui BOILIN B IMUPOKUIT 00MX0]T KPpUMUHAJIICTOB,
Ha COBPEMEHHOM 3dTalle Pa3BUTHUsI HAYKH O HUX T'OBOPUTCS KaK O COCTaBHBIX
9JeMEHTaxX KPUMHUHAJIUCTUIECKON METOJUKN U TaKTUKHU PACCICOBAHUS OT-
JeTbHBIX BUJIOB TTPECTYILICHUI.

DJIEMEHTHI CJICJICTBEHHOTO JIEHCTBUS B KPUMHUHAJIUCTUKE (POPMUPYIOT
«SIJIPO», TAKTHUKY UX MPOBEJICHUSI, KOTOPasi 00eCcIIeunBaeT BO3MOKHOCTD I10-
JIYIUTH OObEKTUBHYIO, TTOJIHYIO, TJOCTOBEPHYIO JOKa3aTETbCTBEHHYIO NH(OP-
Mario OHI JIOBOJIBHO CJIOYKHBI, TIOCKOJIBKY 0a3upyIoTcs Ha UCIOJIb30BAHIH
HE TOJIbKO KPUMUHAJUCTUKI, HO W JIAHHBIX TICUXOJIOTHN, (PU3NOJOTUH, JIOTTKH
U JIpyTUX HAYK, JIOCTUYKEHIS KOTOPBIX MTOMOraloT B pa3paboTKe TaKTHUIeCKNX
MPUEMOB 1 TAKTUKHU TTPOBEJICHUs CJIeJICTBEHHBIX JIEHCTBUIl B 11€JIOM.

Kax ornpejiesienHasi COBOKYIHOCTb W CUCTEMa TAKTUIECKUX ITPHEMOB
yCTaHOBJIEHNS (PAKTOB, KOTOPbIE UMEIOT JIOKA3aTEIbCTBEHHOE 3HAUEHNE, TaK-
TUKA CJIEJICTBEHHBIX JICHCTBUII HE MOXKET PErjiaMeHTHPOBAThLCA BO BCEX CJIY-
Jasix yTrOJOBHO-TTPOIECCYATHHBIM 3aKOHOIATETLCTBOM. B 3aK0HEe cojteprKaTcs
JIUIITH OOTIIIE U CIIENUATBHBIE TTOJIOYKEeH NS OCYTIEeCTBICHUS CJIEJICTBEHHBIX JIeli-
cruit. Ecim vHopmbl VIIK obga3aTebHbI 111 BCeX cllydaeB IPOBEJCHUS KOH-
KPETHOT'O CJIEJICTBEHHOI'O JIEHCTBUSI, TO KPUMUHAJUCTUYECKAsT TAKTUKA 3aBU-
CUT OT 0COOEHHOCTEl YIOJIOBHOTO Jiejia, 10 CBOEH CYIIHOCTH OHA WHINBHTY-
aJbHa 1 KOHKPETHA B KaXKJIOM cJIydae, HO IIPU 3TOM JIOJIZKHA COOTBETCTBOBATD
OOIIMM IIPUHIMIIAM 3aKOHA.

C TOUKM 3peHust CJIeJICTBEHHON 9TUKM HPABCTBEHHBIE 3JIEMEHTBI CJIe/I-
CTBEHHOT'O JIEHCTBUS OMPEJIE/IAIOT JIOIMYCTUMOCTD €TI0 ITPOBEJIEHNs, BO3MOXK-
HOCTH MCIIOJTB30BAHN ONPEJICIeHHBIX TAKTHIeCKNX MpreMoB. HpaBcTBennoe
HAYaJI0 TECHO CBA3aHO C TAKTUKAMU B KarKJIOM CJIEJICTBEHHOM JIefiCTBUU, 00-
JIAJAIONIMMEI  CBOMCTBAMI BCEOOIHOCTA U PACIPOCTPAHSIONINMEICA Ha BCIO
TAKTUKY CJICJCTBEHHOTO JIEHCTBUS, U BCE TAKTUYECKUE TPUEMBI €TI0 OCYIECTB-
JIEHUS.

B nacTosiee BpeMsi BOIPOCHI THAJIEKTUIECKON B3alMOCBS3H, TPOIIEC-

CyaJIbHBIX, HPaBCTBEHHbLIX 1 Hay4YHBIX OCHOB CJIGILCTBGHHO?I TaKTUKU IIPHUBJIE-
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KaloT K cebe ocoboe BHUMaHIE I0PUCTOB [].

HeobxomuMo OTMETHTh, 9TO B II€JIOM Pa3BUTHE KPUMUHAJINCTHYIE-
CKOIl TaKTHKHU ODYCJIOBJICHO (POPMHUPOBAHMEM HayKu, TpaHchopmaliieil 3a-
Ja4d 60pb6bl C IIPECTYIIHOCTBIO B YCJIOBHAX <«TEXHU3aAIINN» KPUMHIHAJIBbHBIX
nesunii. [TosTtomy pazduparbcs B TeMe JaHHONH pabOTHI Heleaecoobpa3Ho 0e3
apaJIeJIbHOTO M3yUYeHUs] HAPSIAY C UCTOPUUECKUMU aCIeKTaMI CTAHOBJIE-
HUST TOHSTHUS ¥ CUCTEMBI CJICJICTBEHHBIX JICHCTBUI, TakKe (POPMUPOBAHUS
TaKTHKN CJIEICTBEHHBIX JefCTBUIl B cucTeMe KpUMUHAJINCTUK.

3yunB BOIpOC puMeHeHMsI TTOJI0YKEeHN CJIeICTBEHHON TAKTUKN B PaC-
CJIeJIOBAHNN, CJIe/IyeT CJe/IaTh BbIBOJI, UTO Ha CETOJHSIIIHUN JIeHb PACKPBITHE,
paccjie/loBaHne U HPEeyIPEekICHIe MPECTYIJICHN BO MHOTOM 3aBUCUT OT
TAKTHIECKH IPAMOTHOIO M IIIPOKOI'O NCIOJIb30BAHUSI CJIEI0BATEIEM KPIMUI-
HAJINCTUIeCKNX 3HaHuil. [Ipn 3TOM TOKHBI TPABUIBLHO COYETATHCST PA3/INI-
HbIE TIPOIecCyasbHbIE U HE IMpoIeccyasibHble (DOPMbI IPUMEHEHNE TaKTHIe-
CKUX 3HaHUI, 3P(MEKTUBHOE MCIIOJIB30BaHIE TAKTHIECKIX CPEJICTB, & TaKKe

IIpaBUJIbHasd Opranmnu3alisd paSJII/IIIHOﬁ HpaBOOXpaHHTeﬂbHOﬁ JdeATEe/IbHOCTHA.
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