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Anborarus

B crarhe paccmaTpuBaeTcs mpobiieMa COBEPINEHUs MPECTYIIEHUH TPOTHB CeMbU
1 HecOBepIIeHHOJeTHUX. BechbMa 1oIpoOHO pacKphIBaeTCA XapaKTEPUCTUKA, OOIIECTBEHHO
OIIACHOTO JIEsiHUsI 110 YCHIHOBJIEHUIO (YI0UEPeHUI0) HeCOBEepIIeHHOIeTHUX jereil. [IpoBo-
JIUTCS aHaJN3 HEIOCPEJICTBEHHBIX O0BEKTOB IPECTYILIeHH, copepxkaiuxcs B riase 20
YrosioBHoro Kojekca Poccuiickoit Penepannu. B kadecTBe mpaBOBO OCHOBBI YKa3bIBa-
IOTCSI MEXK/IyHApPOJIHbIE U OTeUeCTBEHHbIE HOPMATHBHO-IIPABOBbIE aKThl, IIPU3BAHHbBIE 3a-
IIUIIATH KU3Hb U 370POBbE HECOBEPIIEHHOJETHUX, 00ECIeUNBATh X IPABO Ha yPOBEHD
JKU3HU, HEOOXOIUMBIH 1 (DPU3UIECKOr0, YMCTBEHHOT'O, JIYXOBHOT'O, HPABCTBEHHOI'O U CO-
[IAJILHOINO Pa3BUTUsI. ABTOpaMm IIpejjioXKeHa KJaccuuKalus HOPM paccMaTpUBAaeMOit
IJIaBbl. YKa3bIBaeTCs PsJi MPOOJIEMHBIX acleKTOB U UX IyTH pemenud. [Ipenaraercs mc-
KJIFOUUTh HEOITHOKPATHOCTh KaK NpU3HAK U3 jucnosuiun cT. 154 YK P®, uro mo3soaut
IPUBJIEKATH K OTBETCTBEHHOCTH JIa2Ke TeX JINI, KOTOPBIE €IMHOKIbl HAPYIITUIN IIpaBUIa
YCBIHOBJIEHUsI, 9TO Oy/IeT criocobcTBoBaTh Hanbosiee 3hPEeKTUBHON 3aIuTe IpaB UHTEepe-
COB CeMbH U HecoBepIneHHoIeTHuX. lloguepkuBaercs HeOOXOANMOCTD JIOIOTHEHUS] CaHK-
UM HaKa3aHUEM B BUJIE JIMIIEHUs CBOOOJIBI, IPEJYCMOTPEB B 3aBUCUMOCTU OT TszKECTHU
COBEPIIEHUs CPOK OT JIBYX JIO IIATH JIET JIUIIEHUsT CBOOOIbI, a TaK:Ke YBEJIUIEHUsI CPOKa 1

apecTa, U UCIPABUTEIbHBIX PAOOT.

KiroueBbie cioBa: IIpecTyIlienusd IIPpOTUB CEMbU W HECOBEPIICHHOJIETHUX, HE3aKOHHOE

yChIHOBJIeHNE (yIodepeHue), seMeHTsl coctaBa cT. 154 YK PO.
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Abstract

The article deals with the issue of committing crimes against the family and minors.
The authors give a detailed description of the characteristics of a socially dangerous act of
the adoption of minors. The authors analyse the immediate objects of the crimes contained
in Chapter 20 of the Criminal Code of the Russian Federation. As a legal framework, the
authors name international and domestic normative legal acts designed to protect the life
and health of minors, to ensure their right to a standard of living adequate for physical,
mental, spiritual, moral, and social development. The authors propose a classification of
the norms of the chapter under consideration. It is suggested to exclude repetition as a
sign from the disposition of Art. 154 of the Criminal Code, which will make it possible
to bring to justice even those individuals who violated the rules of adoption only once,
which will contribute to the most effective protection of the rights of the interests of the
family and minors. The authors underline the need to supplement the sanction with a
punishment in the form of confinement for two to five years depending on the severity of

the commission, as well as increasing the term both of arrest and correctional work.

Key words: crimes against the family and minors, illegal adoption, the elements of Article
154 of the Criminal Code of the Russian Federation.

Ha nporszkeHnn JIOCTATOYHO JIOJINOTO BPEMEHHOI'O NepUoja MPEecTyII-
JIeHUs IPOTUB CEMbU U HECOBEPIIEHHOJIETHUX SABJIAIOTCS OJHUMI U3 Hanbojiee

«oboralleHHbIX> Ha (POHE CJIOXKUBIIENHCsS KpUMIHAJIbHOM cuTyanun B Poccun.
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Pazim4anbie aBTOPbI OTMEYAIOT, 9TO JIAHHAsT KATeropust MpPecTyIIeHui, Kak
1 OCTaJjibHbIE ODIIECTBEHHO OllaCHbIE JIesiHUs, BbI3BaHA PsJIOM IPUUNH, KaK
COIMAJIbHO-9KOHOMUYECKUMU, TaK U IPABOBBIMHI.

[Tpectyrierust IPOTUB CeMbU 1 HECOBEPIIEHHOJIETHUX BKJIIOYAIOT B Ce-
Os1 psiJi OOIIIECTBEHHO ONACHBIX JCTHUI, 8 MMEHHO:

— BOBJIEYEHHE HECOBEPIIEHHOJIETHEI'O B COBEPIIEHNE IIPECTYILICHNSI;

— BOBJICUEHHE HECOBEPIIEHHOJETHErO B COBEPIIICHNE aHTHOOIIECTBEH-

HBbIX JICIICTBUI;

— IIOJMeHa peOCHKA;

— TOPIOBJIsI HECOBEPIIIEHHOJIETHUMI;

— HE3aKOHHOE YCBIHOBJIeHHE (yI04YepeHne) i jp.

OjiHako, B cujly akTyaJbHOCTH, B JIAHHON padoTe MbI MOIBITAEMCST Pac-
KPBITh I OXapaKTepU30BaTh IIPECTYILIEHUs], CBSI3aHHbIE C HE3aKOHHBIM YCbI-
HOBJICHIEM (yJI0U9epeHNeM ) HeCOBEPIIEHHOJIETHUX JIeTeil.

[t Toro 94To0bI IepeiiTit K XapaKTepuCcTHKe 0003HAYEHHOI'O YIOJIOBHO
HAKA3yeMOro JIesiHUsl, IIPEJICTABISIETCs 11€/16C000Pa3HbIM BCIIOMHUTH HOPMA-
TUBHYIO 06a3y peryJupoBaHus IIpaB U ¢BOOOJ HECOBEPIIEHHOJIETHUX JINII.

Tak, Bceobmast jexiapalinst paB 4ejloBeKa 3aKpeIlIseT, 9TO CeMbs
SIBJISIETCSI OCHOBHOI siueiikoil o0IecTBa N MMEEeT MpaBo Ha, 3alllUTy CO CTOPO-
ubl rocygapersa [1]. TIpogozkast HAUATYIO0 MBICTL, HEOOXOAUMO OOPATUTHCST
K MHOMY HOpMaTHBHOMY akTy — JlekJiapaluu o paBax pebeHka, KoTopasi, B
CBOIO 0Yepe/ib, YKa3bIBaeT Ha TO, 9YTO PeOeHKa HEOOXOINMMO 00eCIeunTh COIu-
aJIbHOM 3alUTOi 1 NPEJIOCTaBUTEL eMy OJIarolnpusaTHbIE YCJIOBUs, TIO3BOJISIIO-
e eMy pasBUBaThCs (DU3MYECKU, HDABCTBEHHO, YMCTBEHHO U JIyXOBHO [2].
Obparnasich K POCCUICKOMY 3aKOHOJIATEIbCTBY, MOKHO 3aMETUTh, UTO Pl
HOPMATHBHO-IIPABOBLIX aKTOB HallpaBJIeH Ha pEryJIMpOBaHIe paccMaTpuBae-
MOTO BOIIpOca, a nMeHHo: Koucrturyrus P® 3akperiser, 4To JeTCTBO, Ma-
TEPUHCTBO 1 CeMbsl HAXO/IATCsI IO 3aIuToil rocyapersa [3|; DepepaibHblii
3aKoH «O0 OCHOBHBIX TapaHTHsIX IpaB pebenka B Poccuiickoit Megeparimms
yCTaHaBJIMBAET, YTO PEOCHKY OT POXKJCHUS IPUHAJICKAT U FrapaHTUPYIOTCS
roCyJIapCTBOM IIpaBa M CBOOOJIBI UYeJIOBEKa U I'DarKJaHIHA B COOTBETCTBUU

¢ Koncrurytueit Poccuiickoit @enepariym, odenpu3HaHHbIMUA TPUHITATIAME
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U HOpPMaMU MEXKJYHapOJHOTO IpaBa, MeXKJIyHAPOJIHBIMU JoroBopamMu Pd,
nacrosaimuM DegepaababiM 3akoHOM, CeMeltHbIM KojeKkcoM Poccuiickoit Me-
Jlepany U JIPyTIMU HOPMATUBHBIMI ITPABOBLIMI akTamu Poccuiickoit Dejte-
parum.

O tHuM U3 cpeJIcTB 0beceYeHbsl TOCYIaPCTBOM 3aIUThI CEMbH U pebeH-
Ka SBJISIETCS YCTAHOBJIEHUE YTOJIOBHOI OTBETCTBEHHOCTH 3a OIpE/IeIeHHBIIH
nepedenb MOCATATETHLCTB Ha, HOPMaJIbHOe CyIeCTBOBAHNE CEMbU U PA3BUTHUE
HECOBEPIIEHHOJIETHUX. YTOJIOBHBINH KoJleKe P® 0O0benHmI TaHHyI0 TPYIIILY
npectrymennit B 20 rinase «IIpecTyrieHust TpoTUB ceMbW U HECOBEPIIEHHO-
naeTHux> [4].

Cratpg 154 YK P® 3akperisgeT cocTaB 3a HE3aKOHHOE YCHIHOBJICHUE
(ymouepenne). Coctas JaHHOTO OOIIECTBEHHO OTIACHOTO JIeSTHUS, KAK U B MHBIX
HPECTYILIEHNSX, BKJIIOYaeT B cedsi: 00beKT, 0ObeKTUBHYIO CTOPOHY, CyObek-
TUBHYIO CTOPOHY 1 cyObekT. Jlasee 6ojiee 1oapoOHO pacKpoeM KazKJIblil dJ1e-
MEHT.

O0bekTOM 0003HAUEHHOTO PECTYILICHIS SIBJISIETCsl COBOKYITHOCTH 00-
IIECTBEHHBIX OTHOIIEHWIT, MocTaBIeHubIX 1o oxpany YK P®, na xoropbie
HETOCPEJICTBEHHO HAITPABJIEHHO TTPECTYITHOE MOCATaTeILCTBO. B TanHoM cry-
gae 00bEeKTOM IIPECTYILICHNUs] BBICTYIIAET COBOKYITHOCTH OOIECTBEHHBIX OT-
HOIIIEHU T, KOTOPhIE CBS3aHbI C OXPAHOIl 3aKOHHBIX MPAB 1 NHTEPECOB CEMbH,
pebeHka, MaTepUHCTBA M JETCTBa. B KadecTBe (DaKyJIbTATHBHOTO O0BHEKTA
MOTYT BBICTYIATDH YKIU3Hb U 3JI0POBbE JIMTTHOCTHU, a TaKyKe ICUXUIeCKOoe 1 JTy-
XOBHOE pas3BuTHe pedenka. [lorepreBimuM npusHaeTcd pedeHOK, OCTABIINNCS
6e3 rnoredeHus: poauTesieit, HyKJIAIOMNNACs B YChIHOBJIEHUN, OIIEKe WJIU TOTIe-
YUTE/ILCTRE.

OObeKTHBHAsl CTOPOHA BKJIIOYAET B cebsl NPECTYIIHbIC JICCTBUSA, Ha-
IPaBJICHHBIE Ha YCBIHOBJICHHUE (y/I0UepeHte), epeiady jeTei Mo/l oneky (mo-
eYUTEILCTBO) WK HA BOCIUTAHUE B IPUEMHYIO CEMbIO, COBEPIIIEHHBIE HEO I~
HOoKpaTHo. HeoHOKpaTHOCTD, B CBOIO OvYepe/hb, TOIpa3yMeBacT COBEpIIeHNE
BUHOBHDLIM JIBYX WJIN O0JIee MOCATraTe/TbCTB, CBA3AHHDbIX C:

1) ycoHoBeHHeM (yaodepeHneM) pebeHKa, mepejadeil pebenka o

OIIEKY <HOH€‘-H/IT6JH)CTBO) WJIM Ha BOCIIMTaHHUEC B IIPUEMHYIO CEMbLIO,
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OCYIIECTBJISIEMbIMU OJITHOBPEMEHHO JINOO 4epe3 OoIpejie/IeHHbI T1e-
puojt (B TEUEHUN TOJIA);

2) mepejadeil Ha BOCIUTAHNUE B IPUEMHYIO CEMBIO JIBYX UK Oojiee jie-

Teil.

BarkHO OUepKHYTh, U4TO HpPECTyILIeHne nMeeT (DOpPMaJIbHbBIN COCTaB.
Taxum oO6pa3oM, OHO CUMTAETCsI OKOHUYEHHBIM B MOMEHT IIOBTOPHOI'O COBEP-
IICHUST He3aKOHHBIX JIeHCTBUI NJIK B MOMEHT IIEPBOIO JIeCTBUS IIPU YCJIOBHH,
YTO OHO COBEPIIEHHO 13 KOPBICTHBIX OOV K IeHMII.

Ciiety1onuM 9JIeMEHTOM COCTaBa sBJACTC CyObLEKTHBHAsE CTOPOHA.
Ona obpazyeTcs BIHOI B hopMme psMoro ymbicia. Obsi3aTesbHOM ee IpU3Ha-
KOM, B CJIy4dae OTCYTCTBHS IIPU3HAKA HEOJHOKPATHOCTHU, SIBJISIETCS MOTUB —
KOPBICTHBIE ITOOYZKIEHHSI, T. €. CTPEeMJIEHIE [TOJIYIUTh OT CBOUX HE3aKOHHBIX
neficTBHUiT BBINOJy MaTepHaJbHOTO XapakTepa (JIeHeXKHOe BO3HATDazK/IeHHe,
[IpeJIoCTaBIeHIE YCIYT U T. J1.).

[Tocsieinnm 13 00s13aTE/IBHBIX Y€THIPEX COCTABJISIIOIIIX JIAHHOIO COCTa~
Ba BbicTynaeT cyobekT. CyObekToM mpecryinierus 1o 154 crarbe YK P®
HpusHaeTcst (pU3NIEeCKoe BMEHsIeMoe JINIIO:

1) He3aKOHHO MPHOOPETAIOIIEe TIPABO YCHIHOBUTEIsI, OTIEKYHA WUJTH 110~

EeUNTEIS;

2)  OCyIIeCTBIISIIONIEe HE3AKOHHYIO IIPOIE/IYPY YChIHOBJIeHUsT (y1o4uepe-
HUsT), Tiepeadn jieTeil moj oneKy (MOMmeYnTeIbCTBO), Ha BOCIIHTA-
HIe B [IPUEMHYIO CEMbIO (HAIpUMep, PAOOTHUKI OPraHOB OMEKH 1
IOIIEYNTETHCTBA, JIETCKUX JIOMOB U T. J1.) [5].

Cojieprkatne paccMaTpUBAEMOIl CTATbU TECHO B3aUMOCBSI3aHO C ceMeii-
HBIM 3aKOHOJIATEJILCTBOM, KOTOPOE, B CBOIO OY€PE/lb, PErYJIUPYeT BOIIPOCHI
0 Opake W ceMbe, MHCTUTYT YCHIHOBJIEHUs (yI0UEpPEHNs1), ONEKN U TIONeYn-
tesibeTBa. Vexosst us nostoxkennit Cemeitnoro kojekca P®, omneka u moredn-
TEJBCTBO JIOIYCKAIOTCS TOJIBKO B MHTEPEcax HeCoBepIIeHHoIeTHero (cr. 124);
YCBIHOBHUTE/Ib, OIIEKYH U IIOIEeUNTE b J0JXKHbBI OTBedYaTh TpeOOBaHUsIM, KOTO-
pble TaKyKe UCXOJST U3 WHTEPECOB HecoBepieHHoeTHero (cr. cr. 127 u 146);
YCBIHOBJIEHEE TPOU3BOIUTCS CYJIOM IO TPOChOE JinIia (JIHIT), KeJAIero (7Ke-

JIATONIIX ) YCBIHOBUTE pebenka (ct. 125) [6].
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B nacrosiiee BpeMsi OXpaHa HHTEPECOB CEMbH U HECOBEPIIEHHOJIET-
HIX JIeTell ABJIseTCs OJIHIM U3 IPUOPUTETHBIX HallpasJjeHnit noyntuku Poc-
cun. HemasoBazknoe 3HaueHne B BBIIOJHEHNN YKa3aHHON 3a/iaun NMEIOT Me-
PBI YTOJIOBHO-IIPABOBOIO XapaKTepa, KOTOPbIE IIPU3BaHbl 00ECIEYNTh OXPAHy
IIpaB 1 CBOOOJ HECOBEPIIEHHOJIETHUX OT IPECTYIHBIX IOCATATEIbCTB B BUJIE
HE3aKOHHOT'O YCHIHOBJICHUA (YI0UePEHNsT).

B acnexre paccMaTpuBaeMoil TeMbl 11eJ1eCO00pa3HO 00PATUThHCA K 3a-
pybexknoMy onbITy. Ha npumepe psija 3apyOesKHBIX CTpaH IPOCJIEKNBAET-
sl TIPAKTUKa 3aIUTHI IIPaB 1 NHTEPECOB JeTeil yroJI0BHO-IIPABOBBIME Cpe/i-
crBamu. Tax, Hampumep, YTOJOBHBIN KomeKe Vcmannm comepKuT OTAe/bHO
BbLIe/IeHHyI0 Ty1aBy «Heszakonnoe ycpinosienue. Hapyienue poaureibekux
npaB. Hapymenne craryca HecoBepIIeHHOJIETHETO», CT. 221 KOTOpOIt Ipey-
cMaTpuBaeT OTBETCTBEHHOCTD 3a HE3AKOHHOE YCHIHOBJIEHHE B BU/IE JIMIIEHUS
CBOOO/IBI Ha CPOK OT IIECTH MECSIIEB JI0 ABYX JICT U JIMIICHUS POAUTEIbCKUX
IpaB Ha CPOK OT YeThIpeX JI0 jecdaTn JieT. IIpn sToMm Takoe »Ke HakasaHue
Ha3HA4YaeTCsl TOMY, KTO CKDBLI HJIN BbLIaJ TPEThEMY JIHIy PeOeHKa ¢ Iie-
JIbI0 M3MEHEHUs ero nponcxoxaenns [7]. A Bor Yrososubiit kogeke 11IBeii-
napun B pasn. 6 «IIpecrymienns 1 IpocTYIKH IPOTUB CEeMbU» 3aKpeEILIdeT
OTBETCTBEHHOCTH 3a HapyIIeHHe 00sI3aHHOCTEl 110 BOCIUTAHNIO U TTOTIE€IEHIIO
B OTHOIIEHUIO HecoBepInenHosierHero Jmia [8]. 171 c¢r. YrosoBHOro Kojekca
Pecybimkn Besnapych ycranaBInBaeT OTBETCTBEHHOCTD 3a HE3aKOHHBIE Jeii-
CTBHUSA 110 YCBIHOBJIECHUIO (y0Uepennio) perefi. A BOT jieficTBus 110 mepe/ade
Ha YCBIHOBJICHHE (yJI0UepeHne) OT UMEHH WIH B WHTEpecax JIUIl, KeJarolux
MX YCBIHOBUTD (YIOYEPUTH), OCYIIECTBISIEMbIEC JIUIIOM, HE YIIOJHOMOYEHHBIM
Ha 3TO 3aKOHOAaTesIbcTBOM Peciybimku Besapych, a paBHO CKJIOHEHHE STHM
JIMTOM K COIVIACHIO Ha yCBIHOBJIEHHE (y/10Uepenne) jgeTeil n3 KOPBICTHBIX T10-
Oy»KJIeHNil HaKa3bIBaeTCsd MTPadOM, UCIIPABUTEIbHBIMI padOTaMi Ha CPOK
70 JIBYX JIET, WJIN JINIIEHIEM CBOOOJIBI Ha TOT ¥Ke CpoK [9].

Taxum 0Opa30M, OCHOBBIBasCh Ha IPOJEIAHHOM aHaJN3e, MOXKHO Cle-
JIaTh BBIBOJI, YTO BUJIHA HEOOXOJMMOCTb B YCUJICHUN HaKa3aHUs 38 HE3aKOH-
Hoe ycpiHoBsenne (ynouepenne). Hesakonnbie neficTBust, COBEPIIEHHbIE PA30-

BO, TIPU YCTPOHCTBe pedeHKa, OCTaBIIerocs Oe3 Iomnevenns pojauTeseil, mpu
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OTCYTCTBUU KOPBICTHBIX IOOY:KJIEHUI He 00Pa3yloT COCTaBa IPECTYILIeHNS,
npeycmorpentoro cr. 154 YK P®. Cunraem 1esiecooOpasHbIM UCKJIIOYUTD
u3 aucrnosunun cT. 154 YK P® Takoii mpu3nak, Kak HeOIHOKPaTHOCTD. Takoe
U3MeHEeHUe II03BOJIUT IPUBJIEKATH K OTBETCTBEHHOCTU JIaKe TeX JINI], KOTO-
pble eIMHOXK/IbI HAPYIIIIN IPaBUJIa YCHIHOBJICHUs, 9TO OyAeT CIIOCOOCTBO-
BaTh HauboJsiee 3 MEKTUBHOI 3aIuTe IPaB NHTEPECOB CEMbI 1 HECOBEPIIEH-
HOJIeTHUX. VI3MEeHeHUsIM TaK»Ke CJIelyeT TOJIBEPHYTh CAHKIINIO, JIOTIOJTHUB €€
HaKa3aHUeM B BHUJIE JIMIIEHUsI CBOOOIbI, IIPEIYCMOTPEB B 3aBUCUMOCTH OT TsI-
JKEeCTH COBEPIIEHHUSI CPOK OT JIBYX JIO ISTH JIeT JUIIECHUA CBOOOIbI, & TaKyKe

YBEJIMIUTH CPOK U apecTa, 1 UCIPaBUTEIbHBIX PabOT.
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