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Anborarusa

Bompoc Haznavuenus HakazaHUs HECOBEPIIIEHHOJETHUM JIUIIAM 338 COBEPIIIEHUE IIPe-
CTYILIEHUS BCET/Ia ObLIT MPEJIMETOM OOCY2KIEHUS CPEIU YIEHBIX U SIBISETCH aKTYaTbHBIM
[0 HACTOMAIIEe BPeMs, MOCKOJIbKY HCIPAaBJIEHIE HECOBEPIIEHHOJETHErO OCYKIECHHOIO U
BOCCTaHOBJIEHNE COIUAJIBHON CIIPABEJINBOCTA WI'PAIOT KJIIOYEBYIO POJIb B (POPMUPOBa-
HUU MUPOBO33peHus peberka u ero Oy ryiero. CoBpeMeHHOe YIroJIOBHOE 3aKOHOIATEILCTBO
Poccuiickoit @ereparium 3aKperigeT, 9To CyJIbl IPU Ha3HAUECHUN HaKa3aHus JIUIAM, He J10-
cTurmuM 18-J1eTHero Bo3pacTa, JOJIZKHBI PYKOBOJICTBOBATHCS ITPUHIIAIIOM T'YMaHU3AIIUNA 1
WH/IUBYTYQJIN3AIII YTOJIOBHOTO HAKa3aHWA. B CBA3M ¢ 9TUM 3aKOHOJATETh TTPETYyCMOTPET
OTpaHUYEHHBIN TIepevYeHb BUJIOB HAKA3aHUN, KOTOPbIE MOXKHO Ha3HAYUTH HECOBEPIIIEHHO-
JIETHUM 38, COBEPINeHne 3arperiennoro nopmamu OcobeHHol 4actu Y TOJIOBHOTO KOJIEKCa
Poccniickoit @eneparun mpectymnHoro jgesans. OHAKO YrOJOBHOE 3aKOHOJIATETHCTBO U
YTOJIOBHAs TOJIMTUKA HAIIEro rocyIapcTBa MMeeT HEKOTOPbIE IIPaBOBbIE MPOOEIbI, YCTpa-
HEHUEe KOTOPBIX HEOOXOIMMO JIjTsd co3/ianus 3pdeKTUuBHOM cucTreMbl HaKa3zanuii. B nacro-
sdIeil craTbe aBTOPOM U3YUeHbl OCHOBHBbIE OCOOEHHOCTH HAa3HAYEHHs HAKA3aHUS HECOBEP-
IMIEHHOJIETHUM, PaCCMOTPEHBI BHJIbI HaKa3aHUil, KOTOpble MOTYT ObIThH MM Ha3Ha4YCHBI, a

TaK2Ke IIPOBEJICH aHaJIN3 CYIIECTBYIOIINUX 3aKOHO/[AaTE/IbHbIX HpO66JIOB.

KiroueBble cjioBa: HECOBEPIIEHHOIETHN, HAKa3aHNe, Ha3HAUEHIe HaKa3aHUs, YIOJIOB-

HbIII 3aKOH, CUCTEMa HaKa3aHUN.
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Abstract

The issue of sentencing minors for committing a crime has always been a subject
of discussion among scientists and is relevant to the present day, since the correction
of a juvenile convict and the restoration of social justice play a key role in shaping
the worldview of a child and his future. The modern criminal legislation of the Russian
Federation stipulates that the courts, when imposing punishment on persons under the
age of 18, should be guided by the principle of humanization and individualization of
criminal punishment. In this regard, the legislator has provided for a limited list of types
of punishments that can be imposed on minors for committing a criminal act prohibited
by the norms of the Special Part of the Criminal Code of the Russian Federation. However,
the criminal legislation and criminal policy of our state has some legal gaps, the elimination
of which is necessary to create an effective punishment system. In this article, the author
has studied the main features of the appointment of punishment to minors, considered
the types of punishments that can be assigned to them, and also analyzed the existing

legislative gaps.
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YrojoBHbI Kojieke Poccuiickoit @eeparn (gasee mo tekery — YK
P®) umeer criennasbHyo IJIaBy, MOCBSIEHHYIO YIOJOBHON OTBETCTBEHHO-
CTU U HaKa3aHWIO HECOBEPIIEHHOIETHNX. TaKoe pelienne ObLIO MPUHATO 3a-
KOHOJIATEJIEM B CBS3U C OOJIBINM KOJMIECTBOM OCOOEHHOCTEH HazHAYUEHUS
HaKa3aHWsg HECOBEPIIEHHOJETHUM 38, COBEPIIEHNE 3aIIPEIeHHBIX YTOJIOBHBIM
3aKOHOM JIesIHIIT, CpeJi KOTOPBIX yCceueHHas CUcTeMa HaKa3aHnii, 0COOBII 1Mo~
PSIOK HAa3HAYEHWs YTOJOBHOTO HaKa3aHUsd, COKpaIlleHHble CPOKHU JIABHOCTH U
HOTAINIEHUST Cy/IUMOCTH.

Haznauenne yrojiloBHOro HaKa3aHUsl OCYIIECTBJIAETCs, MCXOJIsd U3 00-
X HAYaJ HA3HAYEHUs HaKasaHus, mperycMorpeHubix cr. 60 YK PO [1].

O,ZLHaKO B C/Iy4da€ Ha3Ha4YeHN:d HaKa3aHnd HECOBEPIIECHHOJIETHEMY 3aKOHOLA-
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TeJIb TTPEeYCMOTPEN JIONOJTHUTEIHHbIE 00CTOATETHCTBA, KOTOPhIEe HeOOXO -
MO YUHUTBIBATH Cy/y NpU Ha3zHAUCHUN HaKazaHus. TaknuMu oOCTOATETHCTBA-
MU B cooTBeTcTBUM cO cT. 89 YK P® gisrorcs ycmoBus KU3HU U BOCINTA-
HUsI HECOBEPIIIEHHOJIETHETO JIUIA, YPOBEHDb €r0 ICUXUIEeCKOT0 pa3BUTHUs, MHBIE
0COOEHHOCTH JIMTHOCTH, & TaKKe BJINAHNIE Ha HErO CTAPIINX 110 BO3PACTY JINII.

Ha namr B3mIst, Takoe 3aKOHOJATEIbLHOE pEIeHre sBJIsgeTcs 000CHO-
BaHHBIM, TTOCKOJILKY OCHOBHBIE IEHHOCTH, TPaBUIa TOBEJIEHNs 3aK/1a/hIBa-
10TCs pebeHKy B paHHEM JIETCTBE. YCJIOBUA YKU3HU pPebeHKa TaKyKe UIParoT
BayKHYIO POJIb B POPMUPOBAHUN MIPOBO33PEHNS HECOBEPIIEHHOIETHETO JIUTIA,
1 ero OTHOIIEHUs K COBEPIIEHUIO TTPECTYTIICHII.

CTouT OTMETUTH, YTO HE BCE BUJIbl HaKa3aHUsd, 3aKpelJIeHHbIe B yTO-
JIOBHOM 3aKOHOJIATE/ILCTBE, MOTYT HA3HAYATHCS HECOBEPIIEHHOJIETHEMY B Ka-
JecTBe MePhI BO3/IEHCTBUS 1 UCIIPaBJIeHNs OCyKJIeHHoro. Tak, B HacTosdIIee
BpeMs 3aKoHOaTe b 3aKkpenus B Y K P@® mecTh Bu10B HaKa3anuii, KOTOpHIE
MOTYT OBITh Ha3HAUYEHbI CYJIOM 3a COBEpIIEHUE MPECTYIJIEHNS HeCOBEPIIEH-
nosieTHuM. K HUM oTHOCATCS Tpad, JUIIEHNE MTpaBa 3aHIMATbCS OIpe/ie-
JIEHHOI JIesITeJIbHOCTBIO, 00A3aTeIbHbIe PADOThI, MCIPABUTE/IbHBIE PabOTHI,
orpaHmdenre cBOOOIbI, JINIIEeHNEe CBOOOIBI Ha OPeIe/IeHHbIN CPOK.

Takum obOpa3oM, BUJIHO, UTO CUCTEeMa HAaKa3aHUil JIJId JINI, HE JIOCTUT-
mux 18-JeTHero Bo3pacTa, 3HAUNTETLHO OTJINYAeTCs OT CUCTEMbBI HAKa3aHWil
JIJIsT COBEPIIEHHOJIETHUX MMPECTYITHUKOB, TTOCKOJILKY K HECOBEPIIEHHOJIETHIM
HeJIb3s TPUMEHNTDH Bech IepedeHb Hakaszannii, mpeaycMoTpeHHbix Y K PO.

Tak, HanpuMep, B OTHOIIEHUHN OCYKJIEHHOTO, He JIOCTUTIIEr0 BO3pacTa
BOCEMHA/IIATH JIET, CYJl He MOYKeT Ha3HAUUTh HaKaszaHue B BUJIE MOXKU3HEH-
HOT'O JIUIIIeHNs1 CBOOOJIBI. BMecTe ¢ TeM cyji MOYKeT HA3HAYUTh HECOBEPIIIEH-
HOJIETHEMY HaKa3aHue B BUJIe JINIIEHUS CBOOOJBI Ha OINpEJEJIeHHbBIH CpPOK,
OJIHAKO U B 9TOM CJIydae 3aKOHOJATEJIb MPEJYCMOTPES HEKOTOPhIE 0COOEH-
HOCTH, CMsTrJalolie Hakaszanue. Tak, ecjim HeCOBEPIIEHHO/IeTHUN COBEPIITILIT
TIYKKOE I 0COD0 TsyKKOe TPECTYILIeHne, 3a KOTOPoe CyJIOM ObLIO Ha3Ha-
YeHO HaKasaHwe B BUJE JIUIIEHN CBOOOIBI Ha ONpeIeICHHbII CPOK, HUBIIHIT

npeJieT HaKasaHusl COKPAIAeTest HaloJIoBIHYy [2].
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Takum obpasoMm, Npu Ha3HAYEHUN HaKa3aHWsS HECOBEPINEeHHOJETHIM
JIOJIZKHBI yINTBIBATbCs JiBa aciiekTa. C OJHO#l CTOPOHBI, CYJI JOJIZKEH yUl-
THIBATh IIpaBa U MHTEPECHI JIMIa, He JIOCTUTrIIero 18-jeTHero Bo3pacTra, €ro
IICUXUIECKNEe OCOOEHHOCTH, €r0 Pa3BUTHE 1 BOCIIUTAHUE, OCOOEHHOCTH CEMbH,
B KOTOpPOIii o poc. C Jipyroii cTOpoHbI, HA3HAUYCHIE HAKa3aHUs HECOBEPIIICH-
HOJIETHEMY JIOJIZKHO CIIOCOOCTBOBATH €I'0 PeaJibHOMY HCIIPaBJIEHHIIO, BOCCTa-
HOBJIEHUIO COIMAJIBLHON CIPaBeI/IMBOCTH, & TaK:Ke MPeIyPerkKIeHII0 HOBBIX
IPECTYILJICHUA.

B naydnoit imrepaTtype psjl YIeHbIX NPUIEPKIUBACTCT MHEHUS O TOM,
YTO K HECOBEPIIIEHHOJIETHIM Helle1ecoodpa3Ho PUMEHSITH CYPOBbIe BHIbI Ha~
Ka3aHuil, a MOXKHO OI'PAHUYNTbCS MPUHYIUTE/IbHBIMI MepaMi BOCIIUTATE b
HOTI'O BO3JIeiiCcTBUS.

Tax, H. M. Kponages cuuTaeT, 9T0 HeCOBEPIIEHHOJICTHHUE JINIIA, COBEP-
IIUBIINE 3aIIPEIIEHHOE YIOJOBHBIM 3aKOHOM IPECTYILICHUE, Jierde M0/ 1al0T-
Cs UCIIPABJICHUIO U BO3JICHCTBUIO, YeM B3POCJIbIe OCYKJICHHBIE, TIO9TOMY HET
HEOOXOJIMMOCTH HA3HAYATH HECOBEPIIIEHHOJIETHIM CTPOroe HakasaHue (3.

JI. JI. Kpyrimkosa n A. B. BacuibeBckuit B ¢BOUX HayJIHBIX TPyIax
HPUJIEP>KUBAIOTCS TIO3UIMHI, YTO B IIOJPOCTKOBOM BO3pacTe desoBeK OoJiee
BOCIIPUUMYUB K MepaM BO3JIEHCTBUS U €ro MOYKHO HCIPABUTH C ITOMOIIHIO
OoJtee MSITKUX BUJIOB HAKa3aHMUIl, YeM B3POCJIOrO MPeCcTynHuKa [4].

B coorBercrBum ¢ 4. 2 cr. 87 YK P® 3akonogaresb mperycMoTpes, 9To,
IIOMUMO Ha3HaYeHUsI HECOBEPIIIEHHOJIETHUM YIOJIOBHOIO HaKa3aHUs, K HUM
MOTYT OBITH ITPUMEHEHbI TPUHYIUTE/IBHBIE MEPhl BOCIIUTATEILHOIO BO3JIEl-
crBud. [lo namemy MHeHNIO, yKa3aHHbIe MEPDLI B OOJIbINEN CTENEHN CIIOCOOHI
YUIUTBIBATH OCOOEHHOCTHU JINYHOCTH HECOBEPIIIEHHOJIETHErO IIPECTYITHUKA, ITO
B II€JIOM BJIMSET Ha PE3yJIbTaT €ro UCIpaBJICHUS.

Taxum obpa3oM, COBpEMEHHOE YI'OJIOBHOE 3aKOHOJIATE/ILCTBO Poccuii-
ckoit Dejiepaliiyl MpeIycMaTPpUBAET OI'PAHNIEHHbBII ITepevenb BUJI0B HaKa3a-
HUIi, Ha3HAYAEMbIX CYJI0M HECOBEPIIEHHOJIETHUM IIPU COBEPIIEHUN IIPEeCcTyII-
HOT'O JICAHMS, YTO OTBEYACT MPUHIIAIIAM TYMAHI3AINN U WHINBIIY A TN3AIIHT
yroJioBHOro Hakaszanus. OHAKO KJIFOYEBBIM BOIIPOCOM OCTAETCsT BHIOOD MEK-

Ay HasdHadY€HMEM HaKa3aHWd W IIPpUMCHEHHUEM MEDP BOCIIUTATEJILHOI'O BOSﬂeﬁ-
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CTBUS, MOCKOJIbKY IPEJIYIIPEXKIEHNE U IIpecevdeHne IpecTyILIeHnil, coBepIia-
€MbIX HECOBEPIIIEHHOJETHUMHU JIMIIAMU, SIBJSETCS OJIHUM U3 BarKHEHIINX Ha-

IpaBJeHnii coBpeMennoit yrojosuoit noutukn Poccuiickoit Pejieparinm.
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