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Anborarusa

CraTbd mocBsiIeHa mpobdJieMaM IIpaBOBOrO CTATYCa HECOBEPIIIEHHOJIETHUX POJIUTE-
seit B Poccniickoit Dejrepariun, Kacalomxcsi oObeMa X IpaB 1 00sI3aHHOCTH B Pa3HbBIX
BO3paCTHBIX rpynnax. Ha ocnoBe comocTaBienns MOTOKEHNN TPaXKIAHCKOTO W CEMEITHOTO
3aKOHO/IATE/IbCTBa OBbLIN BBIABJIEHBI CJIOXKHOCTA B COOTHOIIEHWH TI'ParKIAHCKON M POJIn-
TEeJBCKO J1eeCIIOCOOHOCTH HECOBEPINEHHOIeTHUX poauTesieii. [Ipoananmm3upoBana mMero-
Iasics IpaBoBad KOJLIN3KS, Kacalolasics OKOHYaHUsS OIeKN, Ha3HaYaeMOil B paMKax II. 2
ct. 62 Cemeitroro kojekca Poccuiickoit @emeparun. OrMedaeTcst, YTO 3aKOHOIATEILHOE
OTpaHUYCHHE POJIUTEIHLCKOI MPaBOCIIOCOOHOCTH HEKOTOPBIX I'PYIIT HECOBEPIIEHHOIETHUX
poauTeseil HeOOXOIUMO YUNTBHIBATH IIPpU aHam3e o0beMa uX obg3aHHOCTell. B 3akiode-
HUN aBTOP HPUXOJUT K BBIBOIY, YTO JEUCTBYIOIIEEe 3aKOHOIATEILCTBO, PErJIAMEHTUPYIO-
1ee IIpaBoOBOE T0JI0KEHNEe HECOBEPIIIEHHOJIETHUX POJIUTENIEl, UMeeT IIPo0esIbl B IIPaBOBOM

pPeryJInpoBaHnum, TPEOYIONEe CPOIHOTO BMENIATE/ILCTBA 3aKOHOIaTE I,

KiroueBble cjioBa: IIeHHOJIETHUE poauTe i, 1IpaBa 1 00SI3aHHOCTH HECOBEPIIEHHOJIET-

HUX POJIATENIEH, POUTEIbCKAS JIEeCIIOCOOHOCTD, CEMEIHOE TTPaBo, OIEKA.
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Abstract

The article is devoted to the problems of the legal status of minor parents in the
Russian Federation, concerning the scope of their rights and obligations in different age
groups. Based on a comparison of the provisions of civil and family law, difficulties were
identified in the ratio of civil and parental capacity of minor parents. The existing legal
conflict regarding the end of guardianship appointed under paragraph 2 of Art. 62 of
the Family Code of the Russian Federation. It is noted that the legislative restriction of
the parental capacity of some groups of minor parents must be taken into account when
analyzing the scope of their duties. In conclusion, the author comes to the conclusion
that the current legislation regulating the legal status of minor parents has gaps in legal

regulation that require urgent intervention by the legislator.

Key words: underage parents, rights and obligations of underage parents, parental legal

capacity, family law, guardianship.

AKTyasbHOCTH HCCJIE/IOBAHUS MTPABOBOIO CTATYCa HECOBEPIIEeHHOJIET-
HUX PojTeel 00yC/I0BIeHa BICOKUMU TTOKA3ATEIAME POXKAIOIINX HECOBEP-
menHoieTHUX JeByiiek. [lo nanasim Poccrara, na 2020 1. 4mcio maTepuii B
Bozpacte or 12 710 17 et cocrasusio 11 190 wenosex [1].

[TpaBa n 00si3aHHOCTH HECOBEPIIEHHOJETHUX POJIUTEEll Olpe/ieIeHbl B
Cewmeitnom kosiekce Poccniickoit @eneparinn (naiee mo tekery — CK P®).
OcobeHHOCTD PABOBOIO IOJIOYKEHIS HECOBEPIIEHHOJIETHIX PoJuTeell 3a-
KJIIOYAETCsl B COBMEIICHUN STUME CyObEeKTaMU IpaBa JIBYX CIEIUAbHBIX CTa-
TyCcO — CTaTyca HEeCOBEPINEeHHOJETHEIO U CTATyCa POJINTE s, 00beM IMpaB 1
00s13aHHOCTEN KOTOPBIX HE COBIIA/IAIOT.

Ocy1mecTBieHne PoUTe/IsIMA CBOUX 1IpaB U HCIIOJIHEHIE UMU O0sI3aH-
HOCTEIi TI0 OTHOIIIEHUSIM K CBOMM JIETSIM CTABUTCS B IIPSIMYIO 3aBUCUMOCTH OT
HAJIMYUs Y HUX OIPeJIeJIeHHONO 00beMa JeeclioCOOHOCTH, HEeOOXOIUMOM JIJIsT
3alThl COOCTBEHHBIX IIPaB, a TaKyKe MHTepecoB pebeHKa. BBujy uero 3a-
KOHOJIaTeJIeM yCTaHOBJIEH BO3PACTHOI IIOPOT, ONPEJIeISIONINi BO3MOKHOCTD
CaAMOCTOSITEJILHO OCYIIECTBIISAThL POJUTEILCKUE TTPaBa, 110 JOCTUZKEHUH TI1eCT-
manarn Jet (m. 2 cr. 62 CK PO) [2].
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HocTuzkenue Bo3pacTa IMIECTHAIATH JIeT sBJSETCS OPUITICCKIM
dakTOM, 00YCIABIUBAIOIINM IOsIBJIEHNE IOJHON POJIUTEIHCKON 1eecrocod-
HOCTH JIIIA, HO eIlle He JIaeT OCHOBAHUI JIjIsI peasin3aIun Ipe0CTaBIeHHbIX
rpazkKJaHCKUX IpaB. pyras curyalust CKJIabIBAeTCs IPU BCTYILJIEHUH Ta-
KOT'0 JINIa B Opak, 4To BJIeYeT 3a cOoOOi MprodpeTenne MoHOi Ipark IaHCKO
JIeeCIIOCOOHOCTH JI0 JOCTHKEHHSI BO3pacTa COBEPIIEHHOIETHS.

Haumenbimmm o6beMoM IpaB 001a/1a10T TPYIIIIHI HECOBEPIIEHHOJIETHUX
pojiuTesieit, KOTOpble JOCTUIJIA BO3PACTa MIECTHAIIATH JIeT, HO HE BCTYIIHIN
B Opak, a TakKe POJIUTE/N B BO3pacTe JI0 MIeCTHAIIIATH JIeT.

B nepByio ouepejib JaHHBIE IIOJIOXKEHUS IOITBEPXKIAIOTCS OTCYTCTBU-
eM TIOJTHO I'parKJaHCKOI 1 IparkJIaHCKOI IIpolieccyalibHOM J1eeCIoCOOHOCTH,
He TT03BOJIATONIEN HECOBEPIIEHHOJIETHEMY POJINTEN0 CBOOOIHO BCTYIATH BO
BCE HKOHOMUYECKNE OTHOIIEHUsI, a TaKKe I0JIb30BAThCsl BCEMU IIPEyCMOT-
PEHHBIMI CPEJICTBAMHI 3all[UThI CBOETO Tpasa [3].

Kpowme Toro, ji/1st HECOBEPIIEHHOJIETHIX POJNTEIEH, He JOCTUTIIINX BO3-
pacra IIeCTHA/IATH JIeT ¥ He BCTYNUBIINX B Opak, XapaKTepHO ycedeHue
obbeMa X IIpaB, YTO He MO3BOJISIeT 3aKOHOIATE 0 BO3JIOKUThH Ha HUX BEChH
CIIEKTD POJUTEIbLCKUX 0b0si3aHHOCTEH. Peub miaeT 06 orpaHmYeHun MpaBa, Ha
BOCIIITaHNe pebeHKa, T. K. JI0 JOCTHKEHUsI BO3pACTa MIECTHAIIATH JIeT pe-
OEHKY HECOBEPIIEHHOJIETHEINO POJIUTEIsSI HA3HAYACTCsT OIEKYH, KOTOPBIi COB-
MECTHO C POJUTEJIEM 3aHUMAaeTCsI BOCIIMTaHIeM PeOeHKa.

[To neiicTByroIIEMy 3aKOHOJIATEILCTBY Ha3HAUEHUE OIEKYHA sIBJISICTCSI
00s13aHHOCTHIO OPraHOB OIEKHU ¥ IOINEYUTEIbCTBA, UTO JUKBUINPOBAJIO CY-
IIECTBYIONIYIO paHee HeOlPeeJ /e HHOCTb B OTHOIIEHUN HECOBEPIIIEHHOJIETHUX
pojuTesieil, He CIIoCOOHBIX 00ECIIeUNTh UCIIOJIHEHNE POANTEILCKUX 00sI3aHHO-
cTell, KOTOPBIM TaKoil OIEKYH He OBLI IIPe0CTaBJIEH.

HecmoTpst Ha Ha3HadeHne OleKyHa, OrPaHUINBAIONIEe TIPABO POJIUTEIIs
Ha BOCITaHue peOeHKa, JIaHHOE TPABO MOJICKUT 3allliTe BHE 3aBUCUMOCTH
0T 00beMa ero OCyIIeCTBJIEHHSsI, YTO MO3BOJISET IPEIbsIBIATh TPEOOBAHUS O
BO3BpaTe pedeHKa OT JIF0OOIo JIila, 0€30CHOBATE/ILHO YACPXKUBAIOIIETO €ro,
¢ coOJITO/IEHNEM YCTAHOBJICHHOIO TIOPsIIKa OOpAaIleHusT B IOPUCIUKIMOHHDIE

OpraHbl.
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[TockobKyY popuTenm MMeIOT MPENMYIIeCTBEHHOE ITPABO Ha BOCITUTAHUIE
CBOUX JIeTell Tlepeji BCeMU JIPYTUMI JINAME [4], yMaeTcst, 9To poJib OleKyHa
B CAMOCTOSATETLHOM POIUTETHCKOM OTHOIIEHNN JIOJIPKHA OTHOCUTHCA K «IOpHU-
JINYECKOIT» OTeKe, T. €. MPEJICTABUTE/ILCTBY HECOBEPIIEHHOJIETHETO POJIUTEIS
B cJIydasx, KOTJla HEeCOBEPIIEHHOJIETHUI He BIIpaBe BLICTYIATh B MPaBOOT-
HOIIIEHUSX B KadecTBE CaMOCTOATEIbHOro cyobekTa. Ho 9T0 He mckiaodaer
OKazaHue eMy TTOMOIIN B «(aKTUIeCKO» OIleKe.

Kpowme Toro, Hexkoropsie nosiozkenust CK P®, zaTparuparoiue rnpasoe
[IOJIOZKEHNE HEeCOBEPIIeHHOJIETHUX POAUTECl B 4aCTU OKOHYaHNA YKa3aHHONI
OITeKH, BCTYTAIOT B MpoTHBopeune ¢ Hopmamu PejepaabHOTO 3aKOHA OT 24
arpesist 2008 1. Ne 48-D3 «O6 omeke u norneanteaberses |5]. s Toro arobbn
COTJIacOBaTh HOPMBI YKa3aHHBIX HOPMaTHBHO-IIPABBIX AKTOB, MPEJIaraeTCs
YCTAHOBUTH B KadeCTBE OCHOBAHUS IMPEKPaIlleHns YKa3aHHON OIEeKN JIOCTHU-
JKeHWe HeCcOBEPINEeHHOJeTHUMI POJINTE/IsIMIA BO3pacTa MIeCTHAIIATH JieT. B
JeficTBytomeit ke pegakmun 4. 2 cr. 29 Pegepasibaoro 3akona «O0 omneke n
MOTIEYNTE/ILCTBE OIeKa HaJl JeTHbMU HECOBEPIIEHHOJIETHIX POJINTeel mpe-
KpalaeTcs Mo JOCTHXKEHUN UMU BO3pAacTa BOCEMHAIIATH JIET WJIA ITPHOO-
peTeHns UMU TParKJIAHCKON JIeeClioCOOHOCTH B TIOJTHOM O0beMe, a B JIPYTUX
cliydasxX — JI0 JOCTUKEHUSI COBEPIIEHHOJIETHS, XOTs 110 CMbICIY 1. 2 cT. 62
CK P® onexyn nHazHauaeTcsl 10 BOSHIKHOBEHUSI IIOJIHON POIUTEIHLCKOI J1ee-
CTIOCOOHOCTH.

HekoTopble mpaBoBe bl HE COTJIACHDI € TIO3UINEN 3aKOHOaTe I OTHOCH-
TeJIbHO OTPAHUYEHU IIPaB U 00sI3aHHOCTEH HeCOBEPIIEHHOJIETHUX POJINTEIEH,
cUYnTast, 9TO BO3PACT HE ABJISIETCS TTOKa3aTe/IeM 3Pe/IOCTH U CO3HATETHLHOCTH
YeJI0BEKa, B COOTBETCTBUU C U€M JlarKe HeCOBEPINEeHHOJeTHUI PouTe/ b MO-
JKEeT TOJIHOTIEHHO BOCIUTBHIBATH CBOEro pebeHKa [5).

[TosTomy B Hayke ceMeiiHOTO IpaBa CYIIECTBYET MHEHHE O BO3MOXKHO-
cTu onpe/jiesienns pakTa POk leHnus pebeHKa y HeCOBEPIIEHHOJIETHETO B Kave-
CTBE OCHOBaHUS MPU3HAHUS €0 TOJHOCTHIO JIEeCTIOCOOHBIM I'DaKIaHCKIM 1
cemeitabiM mpaBoM [6]. C TaKmM MOJIXOI0M MOJTHOCTBIO CONJIACUTHCS HEJIb3s,
MIOCKOJIbKY B HACTOSIIEE BPEMsI CaMblil PAHHUIT BO3PACT POXKIEHUS pebeHKa

coctaBigeT 12 jet. HecoBepinieHHO/IETHNIT POJINTENH B 9TOM BO3pacTe ejiBa
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JIN TOTOB K BBICOKOMY YPOHIO OTBETCTBEHHOCTH 3a CBOEro pebeHKa B CILILY
OTCYTCTBUs 00pa30BaHns, (PUHAHCOBLIX U MPABOBBIX BO3MOYKHOCTEI.

CTouT OTMETHUTH, YTO 3aKOHOJATETbHOE OIpaHMIEeHNe POIUTETHCKOI
IIPABOCIIOCOOHOCTH HEKOTOPBIX I'PYIIIT HECOBEPINEHHOJIETHIX POJTE el HeoO-
XOJIMMO YUUTBIBATHL TPHU aHajan3e obbeMa nx obsg3annocteit. [Ipm sTom BHE
3aBUCUMOCTH OT BCTYILIEHUS B OpaK CYMIEeCTBYIOT MIPAaBO HA COBMECTHOE TPO-
JKIBaHUE CO CBOUM peOEHKOM U Ha YJacTHe B ero BOCIHUTAHNN, Ha TPU3HAHNE
1 OClTapuBaHIe CBOEr0 OTIOBCTBA MJIM MATEPUHCTBA Ha OOIIUX OCHOBAHUSX,
a 110 JIOCTVZKEHNH UMW BO3PACTa, YeThIPHAIIATH JIET — YCTAHOBJIEHNA OTI[OB-
CTBa B OTHOIIIEHUN CBOWX JIeTell B CyJqeOHOM MOPsJIKE.

Takum obpazoM, JeficTBYyIOIee 3aKOHOIATETHLCTBO, PErJIaMEeHTHPYIO-
1ee MpaBOBOE TIOJIOZKEHIEe HECOBEPIIEHHOJETHUX POJIUTE e, MMeeT POOeTbI
B [IPABOBOM PEryJINPOBaHNU, TPEOYIONNe CPOTHOTO BMEMIATETHCTBA 3aKOHO-

JaTesis.
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