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Anborarusa

B pabore paccmaTpuBaeTcs yroJloBHO-IIPABOBas XapaKTEPUCTHKA TAKOT'O MPECTYII-
JIEHUsI, KaK TOPTOBJIs JiIojibMu. VccieayoTes KBauduKaImoHHbIe TPU3HAKN JTaHHOTO 00-
IIIECTBEHHO OIIACHOTI'O JIETHUsI, a TaK:Ke UX IIPAKTUIeCKoe 3HaYeHe U BINIHIE Ha Ha3HATe-
HIe HaKa3aHUg B OTHOIIEHUN JINI[A, COBEPIINBINEr0 yKa3aHHoe pecTyiuierne. [IpuBogsa-
¢ MHEHUSI BBIJIAIONINXCS [TPABOBEIOB B JAHHON obylacTi. B cTaThs Tak»Ke aHAJIU3UPYIOTCS
COBpEMEHHasl IpaBoOBas JOKTPUHA U IOJIOXKEHUsA JIEHCTBYIOIIErO yTOJIOBHOI'O 3aKOHO/IA-
TesabeTBa. OTMEdaeTcst, YTO TOPTOBJIS JIIOJIBMI IOCITaeT Cpa3y Ha IEJblil KOMILIEKC IIPaB
U 3aKOHHBIX MHTEpecoB JImIHOCTH. [lo MHEHMIO aBTOpa, 3aKOHOJATENIO CJAeIyeT BHECTH
u3MeHenns B 4. 2 c¢T. 127.1 YromoBHoro kozekca Poccuiickoit @emeparun u KaJmdu-
UPOBaTh TaKOW BUJI MPECTYILJICHUs, KAK TOPIOBJIS JIIOJbMU B IEIAX UX JaJbHEHIIero

CEKCyaJIbHOI'O ITPUHYZKJICHUSI.

KuroueBbie ciioBa: npectyinienne, pabcTBO, HACUILCTBEHHOE JIEHCTBHE, KYILITH-ITPOJIazKa,

4JeJIOBEKa, HapyIlIeHne IpaB.

Trafficking in human beings: criminal law profile and

qualification issues

Litvinenko Diana Igorevna
student of the Faculty of Law
Kuban State Agrarian University
Krasnodar, Russia

e-mail:diana.litvinenko01@mail.ru

http://epomen.ru/issues/2022,/68 /Epomen-68-2022.pdf



Hay4anbrii xxypuan «dnomen», Ne 68, 2022 | Epomen Scientific Journal, No. 68 (2022) 208

Abstract

The paper considers the criminal-legal characteristics of such a crime as human
trafficking. The qualification signs of this socially dangerous act, as well as their practical
significance and influence on the sentencing of the person who committed this crime, are
investigated. The opinions of prominent jurists in this field are given. The article also
analyzes the modern legal doctrine and the provisions of the current criminal law. It
is noted that human trafficking encroaches immediately on a whole range of rights and
legitimate interests of the individual. According to the author, the legislator should amend
Part 2 of Art. 127.1 of the Criminal Code of the Russian Federation and qualify such a

type of crime as human trafficking for the purpose of their further sexual coercion.

Key words: Crime, slavery, violent action, sale and purchase of a person, violation of

rights.

ToprogJist J10IbMI B COBPEMEHHOI YIOJIOBHO-IIPABOBOIL JIOKTPUHE pac-
CMaTPUBAETCs KaK Pa3sHOBHIHOCTb padbcTBa. OTeuecTBeHHAST KPUMIHAJIICTU-
Ka IIO3ULHUOHUPYET TOPIOBJIIO JIIOJbMU KaK OJIHO M3 HamboJiee OOIIeCTBEH-
HO OIIACHBIX IIPECTYILIEHUI ¢ yd4eToM TOro, 4To yKa3aHHble JleficTBUS CO-
BEPIIAIOTCsI OpraHn3oBaHHO. 1. €. 1epej; COBpEMEHHBIMU KPUMUHAIUCTAMUI 1
NPaKTUKYIOIMIMMHE CIIeIuaJIncTaMII BCTaeT 3ajada paccjeloBaHus Oprann3o-
BaHHOI'O IIPECTYILIEHHSI, IMEIOIIEro OBBIIIEHHY0 O0IIEeCTBEHHYIO OIIACHOCTbD.
IMeHHO 1109TOMY JIaHHBIN BOIIPOC BhI3BIBAET OCOOBIN HAYUHbII HHTEPEC Cpe/in
MHOTHX OT€4eCTBEHHDLIX IIPaBOBE/IOB I OCHOBHOII IEJIbI0 HACTOSIIEr0 Hay IHO-
ro MCCJICJOBAHUS sIBSIETCS aHAJIU3 U PacKpblTue HamboJiee CyIIeCTBEHHBIX
0COOEHHOCTEl TAaKOTO IPEeCTYILIEHHUsI, KaK TOPTOBJS JIIOJbMHI, & TaKyKe CO-
CTaBJIeHNe ero 0ObeKTUBHON YTOJIOBHO-TIPABOBOI XapakTepucTuku |1, ¢. 131].

B pamkax msydeHmsi yroJIOBHO-IIPABOBOIl XapaKTEPUCTUKU HEOOXOIM-
MO OOpaTHUTh CBOE€ BHUMAaHHE Ha OTJEJIbHBIC 9JIEMEHTBI COCTaBa, IPECTYILIC-
Husi. HauaTb HeoOX0IMMO ¢ aHaIm3a 00'beKTa IIPEeJCTaBIEHHOIO IPECTYITHOIO
nestaust. Mexonst us copepxkanust cT. 127.1 YrososHoro kojekca Poccuiickoii
Deyeparun (jasee o Tekery — YK PD) yemarpubaercst, 4mo 06bEKTOM Mpe-
CTYILJICHUS BBICTYIIAIOT OOIIECTBEHHBIE OTHOIIEHN, BOSHIUKAIOIINE B paMKax

obecriedeHust cBOOO/IbI JTUTHOCTH, €€ MpaB 1 3aKOHHbIX nHTepecos [2|. Takmm
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00pa3oM, »KepTBOil TOI0OHOTO MTPECTYIIJIEHNST MOYKET CTATh Jiioboe 0. [Ipu
9TOM TPECTYITHOE MPUTI3aHne OCYIIECTBIIATCA HA TaK HA3BIBACMYIO JTUIHYTO
cBobosty. o mmaHoit ¢cBoO0I0I cJie/lyeT MOHUMAThL COCTOSTHUE Ye/I0BEKA, ITPH
KOTOPOM OH MOYKET OCYIIECTBJIATD JIIOObIE JEHCTBUS COTJIaCHO €ro COOCTBEH-
HOMY 2KeJIaHUIO, BOJIe U BBIOODY.

JImaHas cBobojia IpeycMaTpuBaeT Tak:Ke 1 PU3NIecKyro cBOOOLY, KO-
TOpas IIperoJaraeT 1Mo coOoii MOJIHY0 CBOOOTY TIepeMeIeHsl, CBOOOTY BbI-
bopa MecTa KuTeIbcTBa. 110100HOr0 pojia mpecTyIieHne mocaraeT Ha TaKue
OCHOBHBIC WHTEPECHI YeJIOBEKA U I'paykjiaHuHA, KAaK 9eCThb, JJOCTOMHCTBO, a
TaK»Ke HeIIPUKOCHOBEHHOCTh 4acTHON »Ku3HHU. Takum oOpa3oM, cOoBepIIeHue
IIPeJICTaBJIEHHOI'O ODOIIECTBEHHO ONACHOIO JICAHUS ITOCATACT CPa3y Ha IeJIbIil
KOMILJIEKC T1paB U 3aKOHHBIX HUHTEPECOB JITIHOCTH.

DakTrdeckn 00bLEKTUBHASI CTOPOHA, TOPTOBJIM JIIOJIbME TTPETYCMATPHU-
BaeT IIPOTHUBOIIPABHOE IIepeMeIeHIe YeI0BeKa BOIIPEKH ero COOCTBEHHO BOJIM.
[ToiobHBIE eiicTBUST B OOJIBITUHCTBE CJIyYaeB COBEPINAIOTCs MyTeM OOMaHa,
3710y HOTPEOJICHUST JIOBEPUEM, & TaKzKe IIPUMEHEHHs K »KEPTBE HACHJIUS.

ToproBJis JTIOABMU MOXKET IMETh MEXKTYHAPOHBII MACIITa0, U B Kavue-
CTBE JONOJHUTEIHBHOIO 00bEKTa JIAHHOTO NPECTYILICHUS ITPU HAJMIUN (hak-
Ta HEe3aKOHHOI MUTPAINK BBHICTYIIAET MOPSII0K YIIPABJICHU 110 00ECIeUeHIIO
6€e3011acHOCTH I'OCYIaPCTBEHHBIX IpaHull. Panee MbI yzKe oT™Medas il TOT (DaKT,
YTO IPEJIMETOM YKa3aHHOI'O OOIIECTBEHHO OIIACHOI'O JIesIHUsI BBICTYIIAET JIIO-
00l YesjioBeK, BHE 3aBUCHUMOCTHU OT €r0 pachl, I10J1a, BO3pacTa, a TaK:Ke CO-
IIAJILHOIO CTaTyca 1 YPOBHSI POJACTBA C HPECTYIHUKOM, KOTOPBI, B CBOIO
o4epe/ib, BHICTYIIAET B KavecTBe MpoJiaBIia.

B mucniozunun cr. 127.1 YK P® ykazano, 9To jgaHHOE TpECTYILIE-
HUE TIPeJlyCMaTPUBacT KYILIIO-TIPOJIaKy deJ0BeKa, COBEPIIEeHNEe NHBIX CJIE/I0K,
IIPEJIMETOM KOTOPBIX siBJisieTcst desioBek. Croja 2Ke cjieyeT OTHOCUTE BEpOOB-
Ky U IIePEBO3KY YeJIOBeKa B IEJSIX €ro JiajbHeilneil sKciyaTaiun BHEe 3a-
BHCHMOCTH OT BHJa TaKoil sxciyaranuu. [Ipu coBepieHnn xotst Obl OJHOIO
JIefiCTBUSA, MTPEJYyCMOTPEHHOI'O0 B YKa3aHHOMN BBIIIIE JIMCIIO3UIINNA CTaThU, Ipe-
CTYILJICHUE sIBJISIeTCsl OKOHYEHHBIM. HacTyIluieHne Kaxkux-amdo gajbHeRmmx

HOCJIG,HCTBI/II?,I HE UMeeT 3HadYCHUdA AJId YI'OJIOBHOI'O J€Jja W IIPpU3HaHWA JIMIAQ
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BUHOBHBIM B COBEPIIEHNH JIAHHOTO TpecTyiiennsd. [Ipm srom nepevuenns Ta-
KUX JIeHCTBUI SIBJIETCSA 3aKPbITHIM 1 HCUYEPIIBIBAIOIINIM, YTO B 3HAUNTE/ILHOI
Mepe YIIPOIIAET IPOIeypy KBaIu(UKAIMI COJICAHHOIO JIesTHUS.

Toprosiis JITOBMI COBEPIIAETCS TOJIBKO IMOCPEJICTBOM aKTUBHBIX Jl€li-
CTBUI, TPEANPUHATHIX CO CTOPOHBI IPECTYIHUKA. Y IOJ00HBIX JIeHCTBHIT
JIOJIZKHA ObITH OJHA O0IIAs Iejib, KOTOPas 3aKJ/I0YaeTCs B IIPOTHBOIIPABHOII
SKCILIyaTaIl Je/I0BeKa IIPOTUB ero BoJin. Bcee Juia, yJacTBYIOIINe B COBEP-
IIEHUN TIPECTYIICHUS, JTOJXKHBI OBITH OCBEJIOMJIEHBI O JIAHHBIX TedaX. lan-
HbIE YCJIOBUS SIBJISIOTCS 00s13aTeILHBIMU, B IIPOTUBHOM CJIydae He 0Opa3yeTcs
00'bEKTUBHOI CTOPOHBI IIPECTYIIEHN, IIpeaycMoTpeHHoro cr. 127.1 YK P®.
B nanHOM citydae MOryT 0OpPa30BbIBAThCS MHBIE COCTaBBI NIPECTYILICHUS, Ha~
puMep, He3aKoHHOe Jiuierne cBo0ob! (cr. 127 YK P®) um ke noxuienue
gesioseka (cr. 126 YK P®) (3, c. 813].

Yro Kacaercss KBaJauUKalUKU UCCISYeMOro PeCTYILICHUsI, TO 3aKO0-
HOJIaTe/Ib TTIPEJIITPUHSA BCE BOBMOXKHBIE JICHCTBUA JIJI 0OecIedeHsT Han00 b
el TOYHOCTHU JIAHHON MPOIEeyphl. XOTeI0Ch Obl 00paTUTh CBOE BHUMAHUE,
YTO 3aKOHOJATE]b BHEC M3MeHeHUs B cojepxkanue cT. 127.1 YK PO, cymr-
HOCTb KOTOPBIX 3aK/II09a/1acCh B J0OABJICHUN CJIOBOCOYETAHUS «UHbBIE CIETKIS.
[Togo0OHbBIE M3MEHEHNS B 3HAUYMTE/ILHOM CTEIeHU IOBJIMSIIN Ha, KBaJupuKa-
IO MTPECTYTIJIEHNUsI, T. K. paHee 3a JapeHne YeJoBeKa Helb3sd OBbLIO0 MTPUBJIeYD
JINIIO K YT'OJIOBHOII OTBETCTBEHHOCTH. Y Ka3aHHbIE 00CTOSITEIHLCTBO sIBJISLIOChH
1pobesioM B IIpaBe, KOTOPoe OBbLIO yCTPaHEHO 3aKOHOIATEIEM.

B pamkax nsydeHus: IpejICTaBIeHHOIO IIPECTYILIEHNsT XOTEI0Ch Obl 00-
paTuTh BHUMaHWe Ha cojepxkanue 4. 2 u 3 ct. 127.1 YK P®. B upeacras-
JIEHHBIX YaCTsIX CTaTbU BBIJEJSIOTCH KBaJUUKaAIMOHHbBIE, a Tak»Ke 0Cc000
KBa/IM(UKAIMOHHbIE [TPU3HAKN COBEPIICHUS yKa3aHHOI'O IpecTyllieHunsd. B
OOJILIIIMHCTBE CJIy4aeB, JAaHHbIE NMPU3HAKU SBJIAIOTCI KJIACCUYECKUMU JIJIsT
JIeiCTBYIONIETO YTOJIOBHOTO 3aKOHO/ATEbCTBA. BBUY TpaUInOHHOTO Xa-
pakTepa JaHHBIX NPU3HAKOB UX IIOJPOOHOE U3ydeHue TepseT KaKyio-Iubo
CMBICJIOBYIO HArpy3Ky, T. K. UX IIpaBoBasl IPUPO/Ia sIBJISICTCSI BIIOJTHE U3BECT-

HOM JIJTsi COBPEMEHHOIO IpaBolipumMenureisi [4, c. 58.
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Britie y2ke oTMedasioch, 9TO IMPOJiazKa JIOAell mpeaycMaTpuBaeT He
TOJILKO COBepIIeHne 0OBIKHOBEHHOI CIECIKH 110 KYILIe-TIPOIazke 9e/I0BeKa W
JKe JlapeHusi, HO MPUHYKJICHUE 4YeJIOBEKa K OCYINECTBJIEHUIO TPY/a U UHBIM
JeficrBusM. B jlanHOM ciiydae pedb MOYKET WATH, HAIPUMEP, O CEKCYaJIb-
HOM pabCTBe WJIN YKe NCIMOJTb30BAHUN YeIOBeKa, JIId 3aHATASA TPOCTUTYITNEH.
[TomobHOrO pojia SKCIIyaTalus dejoBeKa U ero pabckuii Tpyj obeciiednBa-
I0TCs IPSIMBIM (PUBNYECKUM PUHYKIeHneM. HekoTropble npaBoBeibl TaKKe
YIIOMUHAIOT W O IICUXOJOIMYEeCKOM TPUHYKJIEHNH B OTHOIEHUN YeJIOBEKa,
BBICTYTIAIONIETO B KAYECTBE YKEPTBHI.

B Tom cirydae, ecn yKe TPOAaHHbIIl 9eI0BEK UCTIOIb3YETCS B KAUeCTRE
paba, TO BO3HUKAET COBOKYITHOCTDH ITPECTYIJICHUI, T. €. HeOOXOJIMMO YUUThI-
BaTh cojepxKanue cT. 127.1 u ct. 127.2 YK P®. Oanako B JaHHON CUTYaAIIHI
BO3HUKAET MpobJieMa, CYyTh KOTOPOIl 3aK/II0UaeTCd B TOM, UTO Ha ITPAKTUKE
TOPIOBJIS JIIOJbMU, COYETAIOIasiCsd ¢ UX IOCJEeAYIOINIM pabCcTBOM, HE KBa-
smudunupyercs cr. 127.1 YK P®. T. e. cdepa mpakTudeckoro npuMeHeHUsI
YKa3aHHOI CTaTbU B OIPEJIEIEHHON CTEleH OrPaHnInBaETCS.

Taxkum 0O6pa3oM, TOPTOBJIA JIIOJLMU SBJISCTCA OJHUM U3 Haubosee 00-
IIIECTBEHHO OIACHBIX MPECTYILICHHIl, C YIeTOM TOT'O UTO yKa3aHHbIE 1eiiCTBUS
COBEPIIAIOTCA OPTaHN30BaHHO. TaKyKe HeOOXOIMMO YIUTBIBATD, UTO TOPTOBJIS
JIIOJIbMU B OIIPEJIEIEHHON CTENeHN SIB/ISAeTCA TPaHCHAIIMOHAIBHBIM TTPECTYII-
JenneM. Ilo HalleMy MHEHUIO, OT€UEeCTBEHHOMY 3aKOHOIATEN0 HeOOXOIUMO
I0/IJIEPZKIBATH MEXKIYHAPOHOE COTPYIHNYIECTBO B 00JIaCTH B3aUMOICCTBHSI
1 60pbOBI C ITPEJACTABIECHHBIM IIPECTYIIJICHUEM C JIDYTUMU CTpaHaMu. Takzke
B YK P® neobxopmumo BHeCTH ompejiesieHHble KOPPEKTUPOBKNA 1 JI00ABUTD
IIYHKT, KOTOPbIIi KBaJIU(UIMPOBaJ Obl JIaHHOE OOIIECTBEHHO OIACHOE JIesi-
Hue. Pedb ujieT o TOpro,Je JIIOJIbMI B IEJISIX UX JaJIbHEHIIEro ceKeyabHOro
IPUHYZKJIEHNS, T. €. CeKCyaJIbHOro padbcTsa. [lo HalmeMy MHEHWIO, JJAHHOE T10-
JIO2Kenue HeoOXOMMO BHECTH B KadecTBe OTJIETHHOIO IMYHKTa B COJIEprKAHUE
1. 2 cr. 127.1 YK P®. Tem caMbIM mpaBoBoe PEryJInpoBaHUEe YKA3aHHOTO
IpecTyIieHnsd OyaeT HanboJiee TOJIHBIM, a YIOJIOBHOE 3aKOHO/IATE/ILCTBO —

DoJ1ee YeTKUM.
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