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Anborarusa

B mammoit craTtbe paccMOTpEHBI aKTyasbHBIE MPOOJEMBI TParkIAHCKO-TIPABOBOI
OTBETCTBEHHOCTU Cy6’beKTOB Hpe,Z[HpI/IHI/IMaTe.HbCKOI'?I JedTeJIbHOCTH. HpoaHaﬂI/ISI/IpOBaHbI
YCJIOBUSI I OCHOBAHUSI, P KOTOPBIX HACTYTAET I'ParKIaHCKO-TIPABOBasi OTBETCTBEHHOCTD.
BI)IHB.HG‘HBI IIPUYINHDBI IIOBBIIIIEHHOII OTBETCTBEHHOCTU Cy6'beKTOB Hpe,ZLHpI/IHI/II\/IaTeJIbCKOﬁ
JnedarenbHOCTH. Tak»Ke B cTarhe MpuBejieHa cyleonas npaktuka [Lnenyma Bepxosuoro Cy-
na Poccniickoit @eyiepaliu, B KOTOPO Pa3bACHSIIOTCA 00CTOATEIHCTBA HEIIPEOI0TUMOMN
CHUJIbI, C YKa3aHUeM Ha Ipe3BbIUaiiHbIil 1 HelpeI0TBpaTuMblii XapakTep. PaccmoTrpena cire-
1uuKa BUHbI CYyObEKTOB MIPEIITPUHUMATE/IHCKON JIeITETbHOCTA KAK 00CTOSATEILCTBO, IIPU
KOTOPOM HACTYIIAeT I'PazkIaHCKO-IIpaBOBas OTBETCTBEHHOCTD. B cTarhe 1npoaHaJm3npoBa-
Ha 0cobast cBODOIa TOTOBOPA JIJIsT TIPeIIPUHUMATE e, 8 UMEHHO BO3MOXKHOCTD CyOheKTOB
HIpEeIPUHIMATE/IHCKON JeITeIbHOCTH OIPEIE/IATh B JIOIOBOPE YCJIOBHS O TOM, 9TO OHHU
Oy/lyT HECTH OTBETCTBEHHOCTDH IIPU HEMOCPEJCTBEHHOM HAJUYINU WX BUHBL. B BBIBOIAX

IpeaACTaBJICHBI IIYTHA PEIICHUA BbIABJICHHBIX HpO6JI€M.

Kiarouesnie ciioBa: OTBE€TCTBEHHOCTD, IIPpEeAIIpUHUMAaTE/IbCKasd AedATe/IbHOCTh, HEeIIPEeO0-

JIMMagd CuJia, BHHA.
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Abstract

This article discusses the current problems of civil liability of business entities. The
conditions and grounds under which civil liability occurs are analyzed. The reasons for the
increased responsibility of business entities have been identified. The article also contains
the judicial practice of the Plenum of the Supreme Court of the Russian Federation, which
explains the circumstances of force majeure, indicating the extraordinary and unavoidable
nature. The specifics of the fault of business entities are considered as a circumstance
in which civil liability occurs. The article analyzes the special freedom of contract for
entrepreneurs, namely, the ability of business entities to determine in the contract the
conditions that they will be liable in the immediate presence of their fault. The conclusions

present ways to solve the identified problems.
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FOpunueckast 0TBETCTBEHHOCTD, IIPEJIYCMOTPEHHAsT TParKIaHCKIM 3a-
KonogaresbcTBOM Poccniickoit Pejiepariinil, 3aHnMaeT HEMAJJIOBAYKHOE MECTO
B PEryJIMPOBAaHUK IIPABOOTHOIICHUI MeXKIy CyObeKTaMi XO3s1iCTBEHHOIT Jie-
SITEJTLHOCTHU, TTOCKOJIBKY 9TO 00ECIeunBaeT IOCY/IapCTBEHHOE MTPUHYXKJICHNUE,
II0CPEJACTBOM KOTOPOT'O IIPOUCXOAUT IIPOLIECC JINIIEHNUS UMYIIeCTBa JInuIla, CO-

BEepHInBIIETO IITPOTUBOIIPpaBHOE JesdHUe.
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OcHoBaHUsIMU T'PasK/IAHCKO OTBETCTBEHHOCTHU SIBJISIIOTCS:

1) coBepieHne IPaBOHAPYIIEHHsI, T. €. TIPOTHBOIPABHOTO JESHIS, KO-
TOpPOe MOKET TPOSBIATLCA B (popme JeficTBUA Un Oe3/1eiicTBI d,
IIPEJLyCMOTPEHHOTO 3aKOHOM MJIA JIOTOBOPOM;

2) OpUYNHEHUE He TOJILKO MMYIIEeCTBEHHOIO, HO 1 MOPAIBHOIO BpeJa
MOTEPIIEBIIEMY

3) HaJIMUNe CBSI3U MEKJIy TIPOTHBOIMPABHBIM JIESTHHEM U HACTYTIHBIIN-
MU TIOCJIEJICTBUSAMU, T. €. HAJIUINe NPUIMHHO-CJIEICTBEHHON CBS3H;

4) mpUCYTCTBUE BUHBI HEIIOCPEJCTBEHHO TIPABOHADYIIATEISI.

st TpuBJIedeHns JINIa K OTBETCTBEHHOCTH HEOOXO/INMBI BCE yKa3aH-
HbIE OCHOBAHMUSI.

Buna cyObekTa TpelpuHIMATETHCKOM JIedTeTbHOCTH He pacCMaTpU-
BaeTCcsd KakK 0bsi3aTe/IbHOe yCJIOBUE I'PaykJIaHCKO oTBeTCTBEHHOCTH. B coOT-
BercTBun ¢ 1. 3 ¢T. 401 Ipaxanckoro kojekca Poccuiickoit @eneparinn (1a-
nee 1o Tekcry — 'K P®) na jinio, ocyIecTBsonero mpeipuHIMaTe b-
CKYIO JIEATEIbHOCTD, BO3J/IaraeTcsl OTBETCTBEHHOCTH HE3aBUCUMO OT BUHBI. Mc-
KJIIOUeHNEeM $BJIIETCI MpsMoe yKaszaHne B 3aKOHEe WM JIOTOBOPE O HECEeHWUH
cyOBEKTOM MPEIPUHIMATETLCKOI jlesiTesibHocTn oTBercTBeHHOCTH [1]. Cote-
JIOBaTE/IbHO, CYO'bEKT IPEITPUHUMATETHCKOI AeATe/TbHOCTH OYeT HECTU OT-
BETCTBEHHOCTH HE3aBUCUMO OT BHWHBI, €CJIM He JOKaKeT, 9TO HaJjIerKallee
HCIIOJTHEHNE OKa3aJI0Ch HEBO3MOYKHDBIM 110 TIPUYINHE HETPEOI0OJTUMOI CHUITBI.

B Tlocranosnenun I[Lrenyma Bepxosnoro Cyma Poccuiickoit @emepa-
mun ot 24 mapta 2016 r. N7 ykazaHO, YTO I YCTAHOBJICHUS YCJIOBHIl
HETPEOJIOJINMON CIJIBI BaYKHO, YTOOBI OOCTOATETHCTBO NMEIO YPE3BhIYAITHBIII
1 HempeI0TBpaTuMbIil XapakTep. CooTBeTCTBYIONNE TPEOOBAHUS K IPE3BbI-
JAHOCTU TOIEPKUBAIOT OCOOEHHOCTh PACCMATPUBAEMOTO OOCTOSATEHLCTBRA,
IIOCKOJIbKY €0 HACTYILJIEHUE He sIBJISETCS TPUBHAJILHBIM B YKa3aHHBIX YCJIO-
BUsIX [2].

Ecnu nHOE He MPeTyCMOTPEHO 3aKOHOM WJIM JOTOBOPOM, JIUIIO, HE UC-
TIOJIHUBITIEE WU HEHa/ [JIeXKAITIM 00pa30M UCIIOJIHUBIIIEE 00SI3aTeTLCTBO TTPH
OCYIIECTBJICHUN TIPEIIPUHUMATETHCKON JIedTeIbHOCTH, HEeCeT OTBETCTBEH-

HOCTD, €CJIM HE JJOKazKeT, 9TO HaJlJiezKalllee NCIIOJTHEHNE OKa3aJIOCh HEBO3SMO2K-
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HBIM BCJIEJICTBUE HEIIPEOOJINMOI CUJIbI, TO €CTh YPE3BbIUaiiHbIX 1 HEIIPeI0T-
BPATUMBIX IIPH JIAHHBIX YCJIOBUAX O0CTOSATEIbCTB.

O0cTosiTeIbCTBA HEIPEOJIOJIUMONl  CUJIBI HE OTMEHSIIOT 00sSI3aHHOCTD
JIOJIZKHIKA, UCIIOJTHUTD JIAHHOE 00sI3aTe/IbCTBO.

Kpowme Toro, 06cTosiTeIbCTBA, 3aBUCAIINE HE TOJIBKO OT BOJIM, HO U OT
JIefiCTBUIT CTOPOHBI 00s13aTe/IbCTBA, HE MOTYT OBbITh IPU3HAHBI 0OCTOSITE b
CTBaMH HEITPEOJIOJIIMMOI CHJIBI.

[ToBbImIeHHbBINT XapaKTep OTBETCTBEHHOCTH CyOBHEKTOB IPEIIPUHIMA-
TEJIbCKOI JIeATeIbHOCTH OOYCJIOBJIEH TEM, YTO 3aKOHOJATETb OTHOCUTCS K
HUM KakK K IPO(eCcCHOHAIbHBIM YYaCTHIKAM I'ParKJIaHCKO-IIPABOBBIX OTHO-
mennit [3]. OpHako cyObeKThl MPEIPUHIMATETBCKON JesITEIbHOCTH MOTYT
n36e2KaTh OTBETCTBEHHOCTH 3& HEBUHOBHOCTD, €CJIN YKayKyT B JIOTOBOPE YCJIO-
BUsI O TOM, 4TO OYJIyT HECTU OTBETCTBEHHOCTD IPU HEIIOCPEICTBEHHOM HAJIN-
YU BUHBI.

Ormernm, uro B 11. 3 cT. 401 'K P® comepxkurcst bpasa «ecjin nHoe He
IIpeJlyCMOTPEHO 3aKOHOM UJIN JIOTOBOPOM». BKiIIoUeHue B JIoroBop 1moj00Horo
YCJIOBHUS SIBJIETCS IPUHIUIIOM ¢BOOOIBI jtloroBopa. C yuerom 11. 4 ct. 421 'K
P® ycioBusa moroBopa ycTaHaBINBAIOT CaMOCTOSATEIHLHO CTOPOHLI. Mckirro-
YeHUEM SIBJIAETCs COJIepyKaHle COOTBETCTBYIONIErO yCjoBUsS 00 oOpaTHOM B
3aKOHE WJIU JIDYTUX [PABOBBIX aKTax.

[ToBblllIeHHAST OTBETCTBEHHOCTD IIPOSIBJISIETCSI TaKyKe B BO3MOXKHOCTH
MOHY2KJIEHUS CYObEKTOB IPEIPUHIMATEIbCKON JIeATEIbHOCTH K 3aK/IH0Ue-
HUIo JoroBopa. Tak, 1pu O6ecriouBeHHOM OTKa3e JIdIa, KOTOPhIi 3aHIMAeTCsI
PEeIITPUHIMATETHCKON JIeATeTbHOCTBIO, OT 3aKJ/II0UeHUsT MTyOJIMIHOI0 J0r0-
BOpa, pyrasi CTopoHa 00JiajaeT IpaBoM 00paTUThCs B CYJ ¢ TpeboBaHUEM O
HPUHYIUTE/IHHOM 3aKJIIOUEHUH JIONOBOPA.

B sToM ciiydae JIOroBOp CUUTAETCsT 3aKII0UEHHBIM Ha YCJIOBUSIX, KOTO-
pble YKa3aHbl B PEIICHUH Cy/la, ¢ MOMEHTa BCTYILJICHUS €0 B 3aKOHHYIO CUJIY.
Tax>ke cTopoHa, HEOOOCHOBAHHO YKJIOHAOIIASICS OT 3aKJIFOUEHUs JI0I0BOPA,
00s13aHa BO3MECTUTH JAPYTOil CTOPOHE NPUIMHEHHBIE el YOBITKH.

Taxkum 0Opazom, HaIN4INe BUHBI KaK OJHO U3 YCJIOBHSA OTBETCTBEHHOCTH

HE€ YHYUTbIBA€TCA B OTHOIICHU N Cy6’beKTOB HpeﬂHpI/IHI/IMaTeﬂbCKOﬁ AedTeJIbHO-
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CTH, T. K. Ha HUX BO3JI0yKE€Ha, OTBETCTBEHHOCTD 03 BUHBI. [IpuamHoil gaBiisgercs
TO, YTO 3aKOHOJIATE/Ib OTHOCUTCS K CYObeKTaM IpelIpUHIMATETbCKOM Jesi-
TEJIbHOCTU KaK K IPO(ECCHOHAIbHBIM YYaCTHIKAM I'ParKJIaHCKO-TPABOBBIX
orHomrennii. OHAKO HAM BUJIATCS HEOOXOJIMMBIM B YCJIOBHUSIX IIPUHIUIIA Pa-
BEHCTBa CTOPOH B I'ParKIaHCKO-ITPABOBLIX OTHOIICHUSAX BHECTH COOTBETCTBY-
fomue m3Mmenenud B 1. 3 ¢T. 401 'K P®, a nmenno nsnadajabHO IpegycMaT-
pUBaTH B JIOFOBOPAX C y9acTHEM CyObeKTOB IPEPUHIMATE/IHCKOM JIeaTe b
HOCTH YCJIOBHSI O TOM, UTO JIMIA, OCYIIECTBJIAIONINE IIPEAIPUHIMATEIHCKYIO
JIesITeIbHOCTD, Oy/IeT HEeCTH OTBETCTBEHHOCTDH IIPU HEIIOCPEICTBEHHOM HaJIl-

Y €ro BUHDLI.
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