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Annorarus

B cratbe paccmarpuBaioTcs O0COOEHHOCTH 3aKOHOJAATEILHOIO PErYJIUpPOBAHUS U
IpUMEeHEeHUsT WHCTUTYTa COBMECTHOINO DaHKPOTCTBa cymnpyros. OTmedaercs poOpMUPOBa-
HUE TIO3UTUBHON apOUTpaKHOi Cy1eOHO#l NMPaKTUKU 110 OO0BEJIMHEHHUIO JieJi 0 OAaHKPOT-
CTBE KasKJIOr0 M3 CYIIPYIOB B €IUHOE IIPOU3BOJCTBO, 9YTO OObACHAETCS HAJAIHEM OOIIUX
obsizarenbeTB. [lo MHEHHUIO aBTOpa, HEOOXOANMO 3aKPEINUTh B OOIIMX ITOJIOXKEHUSIX W IJI.
X 3aKOHOJ/IATE/ILCTBA O OAHKPOTCTBE OCOOEHHOCTH COBMECTHOTO OAHKPOTCTBA CYIPYTOB.
O06beauHeHne eyt 0 DAHKPOTCTBE CYIPYTOB BO3MOXKHO IIPH 00sI3aTe€/IbHOM HAJTMIHH TaKUX
MIPU3HAKOB, KaK: COCTOsIHNE B 3aPETUCTPUPOBAHHOM Opake, HAJIUIHEe COBMECTHO-HAZKUTOTO
UMYyIIecTBa (IIPU YCJIOBUHU, 9TO OPadHBIM JOIOBOPOM HE YCTAHOBJICH MHOII MPABOBOIL pe-
JKIUM) U BBeJIEHIE IPOIe/lyp GAHKPOTCTBA B OTHOIIEHUN KaxKJOTO U3 CYIPYToB. B 3aKiito-
YEeHUU aBTOP JIeJIaeT BBIBOJL O IMO3UTUBHON JTMHAMUKE 3aKPeIIeHUsT WHCTUTYTa COBMECT-

HOT'O 3aBeNaHNs CYIIPYTOB B POCCUMCKOM 3aKOHO/IATETHCTRE.
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Abstract

The article discusses the features of legislative regulation and application of
the institution of joint bankruptcy of spouses. It is noted the formation of a positive
arbitration judicial practice to combine bankruptcy cases of each of the spouses into a
single proceeding, which is explained by the presence of common obligations. According
to the author, it is necessary to fix in the general provisions and Ch. X bankruptcy law
features joint bankruptcy of spouses. Consolidation of bankruptcy cases of spouses is
possible with the obligatory presence of such signs as: a state in a registered marriage, the
presence of jointly acquired property (provided that no other legal regime is established by
the marriage contract) and the introduction of bankruptcy proceedings in respect of each
of the spouses. In conclusion, the author draws a conclusion about the positive dynamics

of fixing the institution of a joint will of spouses in Russian legislation.

Key words: joint bankruptcy of spouses, bankruptcy of a citizen, joint debts of spouses.

C momenTa jonosHenns B 2015 r. MejepaabHOro 3akoHa oT 26 OK-
Ts6pst 2002 1. Ne 127-03 «O necocrosiTesibHOCTH (OAHKPOTCTBE)» (J1asiee 1o
tekcry — 3akon Ne 127-03) . X «Bankporerso rpaxjianutas [1| zeypery-
JINPOBAHHBIM OCTAETCsI BOITPOC COBMECTHOTO OAHKPOTCTBA IparkaaH. Jlannbrit
IIPaBOBOil HHCTUTYT OTCYTCTBYET Ha 3aKOHO/IATEJLHOM YPOBHE B POCCUICKOM
IIpaBe, OJHAKO MPAKTUKA €ro NPUMEHEHUs] BCTPedaeTcs B PeIIeHnAX apOnT-
pazkHbIX cy0B Poccuiickoit @eyeparn [2].

g Hava a paccMOTPUM ITPABOBYIO TIPUPOJLY COBMECTHOTO OAHKPOT-
CTBa CYIPYTOB.

Tak, B coorBercTBun ¢ 4. 1 c1. 213.4 3akona Ne 127-D3 rpaxkjannx oosi-
3aH 00pPaTUTbCs B apOUTParKHBIN CYJI ¢ 3adBJICHHEM O IPU3HAHUHI €I0 OaHK-
poroMm. VHBIME c/TOBaMU, 3asdBJICHIE O NMPU3HAHWH JIOJKHUKA-TParKIaHnHa,
OaHKPOTOM MOYKET OBITH IIOJIAHO TOJILKO B OTHOIINEHWM OJIHOTO Jinia. Tax,

Harpumep, Apburpazkubiit cyy; HoBocubupckoit obsactu mo geiry Ne A45-
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20897/2015 Bepmuys 3asiB/ieHHe O HPU3HAHUU CYNPYrOB OAHKPOTAMH, yKa-
3aB Ha 3aKOHO/IaTe/IbHOE OTCYTCTBHE HOPM, PErJIaMeHTUPYIOIINX COBMECTHOE
O6aHKPOTCTBO JBYX 1 OoJiee Jinil. Kpome Toro, apouTpakKublil cys yKasaJ Ha
BO3MOYKHOCTB JIJIsI 3asiBUTE el eJIMHOJIMIHON 1Toadu 3asgBICHIST O MPU3HAa-
HIW JoJKHIKa 6ankpoToM [3]. lanmast 3akoHogaTeIbHAS TO3UIHS 000CHO-
BoiBastachk 1. 18 [locranossenust ILienyma Broiciiero Apourpazknoro Cya
Poccniickoit @epepammu or 30 mtons 2011 r. Ne 51 «O paccmorpenun e
0 OAHKPOTCTBE MHJMBUIYAJbHBIX TPEAMPUHIMATECH> (Iamee Mo TeKCTy —
[Tocranosyienne Ne 51). Tak, B cCOOTBETCTBUN € JAHHBIM ITYHKTOM B CJTy9ae, eC-
JIM JIOJIZKHUK — MHJIMBUIYAJIbHBIN [IPEeIIIPUHAMATEbh COCTOUT WJIH COCTOSII B
Opake, CyJibl JJOJIZKHBI UCXOJIUTh U3 TOr'0, YTO 00IIee NMYIIECTBO CYIIPYTOB HE
MOTJIO OBIThH BKJIIOUEHO B KOHKYPCHYIO Maccy. /st ¢popmMupoBannsi KOHKYPC-
HOIT MacChl B MHTEpecax BeeX KPEJIUTOPOB KOHKYPCHBINH KPEeJIUTOP MOT 00pa-
TUTbCSI B apOUTParkHbIl cyl ¢ TpeboBaHUEM O pasjiesie O0IIEero UMYyIIeCcTBa
cynpyros [4]. Ograko ¢ npunstuem [locranosienus [lienyma Bepxosroro
Cyna Poccuiickoit @enepannn ot 25 jpekadpst 2018 1. Ne 48 «O HEKOTOPBIX
BOIIPOCAX, CBSI3aHHBIX C OCOOEHHOCTSIMU (DOPMUPOBAHUSI U PACIIPEIeIeHISI
KOHKYPCHOIT Macchl B jiejiaXx 0 OAHKPOTCTBE IparkIaH» (Jajee 1Mo TeKCTy —
[Tocranosenue Ne 48) [5| . 18 Tlocranosienus Ne 51 He mpuMeHsteTcst.
Coruacno 11. 10 ITocranossenust Ne 48 B 1e/1s1X IpoIeccyaibHOi 9KOHO-
MUK U JJIsI YIPOIEeHHsI MMOPsIIKa pealn3alui UMYIIeCTBa, YI0BIeTBOPEHMSI
TpeOOBaHUIl KPEIUTOPOB CYJ MOYKET PacCMOTPETH BOIPOC 00 00beINHEHUH
JIBYX JIeJI O HECOCTOATEILHOCTH CYIIPYroB 110 npaBmiaM cT. 130 Apburpazk-
HOTO TIpoIeccyaJbHoro Kojiekca Poccuiickoit Peepanun ¢ HaznadenneM (pu-
HAHCOBOI'O yIIPABJISIONIEr0 13 TOrO Jiejia, 9TO ObLIO BO30YKJIEHO IIEePBBIM.
Taxum obpas3om, Ha JAaHHBIH MOMEHT HadaJja (GOPMUPOBATHCST apOUT-
pazKHasl NpaKTHKa 110 O0bEJIMHEHUIO JieJ O DAHKPOTCTBE KayKJI0T0 W3 CYy-
IIPYTOB B €JIMHOE IMPOU3BOJICTBO, YTO OObACHAETCA HAJIUINEM OOIUX 00s3a-
TebeTB. CamTaeM JaHHyIo cyIe0HyI0 Mo3uInio bosee obocHoBanHoil. Tak, B
COOTBETCTBUN ¢ II. 3 ¢T. 256 ['parkganckoro kojekca Poccuiickoit @enepaiiun
110 00s13aTe/IbCTBAM OJHOIO U3 CYIIPYIOB B3bICKAHUE MOYKET ObITH 0OpaIleHo

JINIIIH Ha UMYIIECTBO, HAXOAAIIeecs B €ro COOCTBEHHOCTH, & TaKyKe Ha ero J10-
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JII0O B OOIIIEM UMYIIECTBE CYyIPYTOB, KOTOpas MPUIUTAJIACH Obl TTPU pa3Jjese
sroro mmytectsa [6]. Coracuo 1. 3 ct. 39 Cemeiinoro kojekca Poceniickoii
Deptepanun |7 ob1we 10T CyNpyroB MpH pas/iesie 0OIIero NMyIecTBa Cy-
IIPYTOB PaCIpPEJIE/IAI0TC MEXKTY CyIpyraMi IPOIOPIIMOHAIBHO TPUCY 2K JIEH-
HBIM UM JI0JIsIM. Takmm 0Opa3oM, HeCIMOCOOHOCTH T'parKJIaHWHA WCIOJTHUTD
00sA3aTeTLCTBA TIepe]l KPeJUTOpaMi TaK WM WHade 3aTparuBaeT IpaBa U
3aKOHHBIC NHTEPEChI CYNPyra 6aHKPOTUBIIETOCAd I'PazkKIaHiHa, U B CJIydae OT-
CYTCTBUS 3aKJI0UYEHHOTO MEXKIYy HUMU OpPavHOIo JIOrOBOpPa MPU COBMECTHOI
1ojlave 3asBJICHNI O IPU3HAHUY I'PaXKIaHNHA OAHKPOTOM KaXK/IBIM 13 CYIIPY-
r'OB B OT/EJIbHOCTH IIeJ1eCO00Pa3HO 00bEINHATDH JIaHHBIE J1e/Ia 0 OAHKPOTCTBE
B €JINHOE ITPOU3BOJICTBO.

Ha marmm B3rst, meecoodOpa3sto 3aKpernuTh B CT. 2 B KaUeCcTBe OOIIEero
nousATHs u 1. X 3akona N¢ 127-O3 0coOEHHOCTH COBMECTHOI'O ODaHKPOTCTBA
cynpyroB. Obobeunenne Jiej 0 OAHKPOTCTBE CYIPYTOB BOZMOYKHO TTPH 00si3a-
TeJIbHOM HaJIMIUHU TaKNX [PU3HAKOB, KAK: COCTOSHIE B 3aPErMCTPUPOBAHHOM
Opake, HAJTMYINE COBMECTHO-HAYKUTOTO UMYTIECTBa (IIPU yCJIOBUH, ITO Opad-
HBIM JIOTOBOPOM He YCTAHOBJIEH WHOII ITPABOBOM PEXKIM) ¥ BBEJIEHHUE TIPOIe-
Jyp 6aHKPOTCTBA B OTHOIIEHUN KaXKJI0r0 13 CynpyroB. OTMeTHM, YTO IIPOEKT
detepabHOr0 3aK0HA, ITPEJIaratolero JI0MOJTHUTE ITPOIE Ly pbl OaHKPOTCTBA
pusmIecKX JINI MpaBuIaMi O BO3MOYKHOCTU COBMECTHOTO HAHKPOTCTBA CY-
npyroB, ObLT puHAT B iepBoM darenun 15 uross 2020 r. [8]. Takum obpaszom,
HaO0JII0/IaeTCsI MO3UTUBHAA JUHAMUKA 3aKPEIICHIsI NHCTUTYTa COBMECTHOI'O

3aBelllaHus CylPYTOB B POCCUIICKOM 3aKOHO/IATE/ILCTBE.
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