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AHHOTAIUA

B crarbe mogHuMaeTcss BOIPOC KBAJTU(PUKAIMN HEOKOHYEHHON IPECTYITHOM
nearenbHocTU. [IpecTynHoe jieficTBue Bcerjia mpeacTaBisieT coOOi akT, obJiaIatonuit
OIIpeIeJIEHHBIM BPEMEHHBIM IIPOMEXKYTKOM. B HOpMax 0COOEHHOII YacTh yroJOBHOI'O
Kojsiekca Poccuiickoit Dejiepanum  mpeycMaTpUBaeTCd HaKa3aHUE 3a COBEPIIEHHUE
OKOHYEHHOT'O NPECTYIUIEHUS — JIedHUdA, KOTOPOE CONEPZKUT BCE INPU3HAKU COCTaBa
npecryiienns. Ho  oOmecTBeHHYIO ONACHOCTH MOXKET TaKKe IIPEIOCTABIIATD
HEOKOHYEHHOE MOedAHUE IIPECTYIIHUKOB, BBHUJAY YE€ro YI'OJIOBHBIM 3aKOHOJATE/IbCTBOM
3aKPEIJISIeTCS OTBETCTBEHHOCTH 3a IPUTOTOBJIEHUE K THAXKKOMY U 0OCODO TSKKOMY
OPEeCTYIIJICHUIO M 3a IIOKYIIeHME Ha IIPpeCTYIIJIEHUE. OTMe‘{aeTCH, 9TO IIOKYyIIEeHHE Ha
IpEeCTyIlJIEHUE ABJIACTCA BTOpOfI PaSHOBHUJIHOCTBIO HEOKOHYEHHbIX HpeCTyH.HeHl/If/'Ii
«YMBIIIJIEHHBIE JleficTBus (0Oe3/eficTBrIe) JIMIa, HEMOCPEJICTBEHHO HAIPABJICHHBIE HA
COBEpIIIEHNE TIPECTYIUIEHUSI, €CJU IIPU STOM IIPeCTyIJIeHHue He ObLJIO JIOBEJIEHO 10
KOHIIA 110 HE 3aBUCAIIUM OT 3TOI'0 JIUIA 00CTOATEILCTBAM .
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Abstract

The article raises the issue of qualification of unfinished criminal activity. A
criminal act is always an act that has a certain time interval. The norms of the
special part of the Criminal Code of the Russian Federation provide for punishment
for the commission of a completed crime - an act that contains all the signs of a
crime. But the unfinished act of criminals can also provide public danger, which is
why the criminal law establishes responsibility for preparing for a serious and
especially serious crime and for attempting a crime. It is noted that an attempt to
commit a crime is the second type of unfinished crimes: "deliberate actions (inaction)
of a person directly aimed at committing a crime, if the crime was not completed due
to circumstances beyond the control of this person."

Keywords: unfinished crime, qualification, completed crime

A criminal act is always an act that has a certain time interval.
The norms of the special part of the Criminal Code of the Russian
Federation provide for punishment for the commission of a completed
crime - an act that contains all the signs of a crime (Article 8 of the
Criminal Code of the Russian Federation).

But the unfinished act of criminals can also provide public danger,
which is why the criminal law establishes responsibility for preparing for
a serious and especially serious crime and for attempting a crime.

The qualification of the completed crime is made on the basis of
the provisions of the special part of the Criminal Code of the Russian
Federation. At the same time, the attempt and preparation are evaluated
under the same article, however, with an emphasis on parts 1 and 3 of
Art. 30 of the Criminal Code of the Russian Federation.

In criminal law, preparation means the creation of conditions for
the commission of a crime, if it was not completed due to circumstances
beyond the control of the person. However, the creation of conditions for

the commission of a crime by the guilty person makes it possible to
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classify acts as preparations for a crime.

Thus, the creation of favorable conditions in a number of cases
was criminalized by the legislator as an independent crime (this can be
attributed to the provisions of Article 211 of the Criminal Code of the
Russian Federation “capture of a vessel”).

Undoubtedly, the formation of conditions for the commission of
criminal activity should receive a criminal-legal assessment as a
completed crime. The list of types of actions for preparing for a crime is
open (part 1 of article 30 of the Criminal Code of the Russian
Federation).

When preparing for a crime, the legal qualification of the deed, in
some cases, is predetermined by the criminal law. So, a direct indication
is contained in part 5 of Art. 34, part 6 of Art. 35 of the Criminal Code
of the Russian Federation.

An attempt is understood as an intentional act aimed at
committing a crime, if, at the same time, it was not brought to its
commission due to circumstances beyond the control of the person.

For the legal qualification of an attempted crime, consideration of
only the beginning of the commission of an intentional crime will be
insufficient, since an attempt can cover both the initial and subsequent
moments of criminal activity, up to the onset of a socially dangerous
consequence.

Note that the latter can be separated from the initial action of the
person, for example, the initial moment of prolonged torture of the
victim, which does not end in death only because of the timely provision

of medical care.
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It should be noted that not bringing a crime to its commission is
not a basis for a criminal legal assessment of an action or inaction as an
unfinished crime.

According to the domestic criminal law, the fact why the crime
was not brought to the end was also significant. Thus, the Criminal Code
of the Russian Federation understands an wunfinished crime as not
bringing the crime to its completion, which occurred due to factors
external to the guilty person that prevented the completion of the crime.

On this basis, an unfinished crime is distinguished from a
voluntary refusal to commit a crime that occurs when a person realizes
the possibility of bringing the crime to completion (part 1 of article 31 of
the Criminal Code of the Russian Federation), therefore, according to
circumstances depending on him.

If it is a deliberate crime, it is possible to go through certain
stages of the implementation of the criminal intent, while it may not be
fully implemented.

These stages include:

e formation of intent;

e detection of intent;

e preparation to commit a crime;

e attempt;

e the end of the criminal act.

Note that their criminal legal significance has a different meaning.
So, for example, the formation and detection of intent is a completely
criminally neutral component.

Preparation for the commission of a crime seems to be partly
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neutral, since only preparation for a particularly grave and serious crime
is criminally punishable.

It should be noted that these stages are typical for intentional
crimes, and not for an independent crime, in which, for example, the
detection of intent constitutes the content of the objective side.

If we talk about a criminal act in a strict interpretation, then,
according to criminal law, we single out the possible stages of committing
an intentional crime:

e preparation for a particularly grave and serious crime;

e attempt;

e completed crime.

Of course, all stages of committing an intentional criminal act are
not always necessary. However, not all stages may be possible. In this
sense, the conditioning meaning is the structure of the objective side. For
example, it is impossible to attempt and cook in Art. 125 of the Criminal
Code of the Russian Federation, 162 of the Criminal Code of the Russian
Federation. For both types of unfinished crime, incompleteness is
common.

We also note that an unfinished crime from the subjective side is
indicated only when an attempted murder is mentioned, however, this
provision in the future extended to attempt and preparation for any
crime.

An unfinished crime as a whole is defined as a termination by a
person of preparation for a particularly grave and grave crime or an
attempt to commit it, an attempt due to circumstances beyond the

control of the person.
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According to the criminal-legal qualification of a crime, it is
necessary to establish what completed crime the person is planning to
commit. In accordance with Part 1 of Art. 29 of the Criminal Code of the
Russian Federation "The crime is over if the committed act contains all
the signs of a crime."

Since the actual delimitation of a completed crime from an
unfinished one is not made according to all the signs of the corpus delicti,
but only on the objective side, then the establishment of the moment of
the end of the crime will be different.

For a truncated composition, it will be sufficient only to carry out
an action or inaction, i.e. deeds. So, regardless of the commission of the
planned crime, the completed crime will be the creation of a stable armed
group.

With regard to the material elements of the crime, it is necessary
that the consequences prescribed by law occur. At the same time, they
can not only be indicated in the criminal law, but can also follow from its
meaning. Consider the material composition on the example of theft.

Thus, from the verdict No. 1-165/2017 dated October 17, 2017 in
case No. 1-165/2017, it is seen that the defendant could not fail to bring
his criminal intent to the end and dispose of the stolen goods and
materials due to circumstances beyond his control, since he actions were
stopped by S., however, the direct fact of the order is the moment of the
end of the theft [1, 2].

Continuing crimes, as a type of criminal act with a formal
composition, are completed from the moment the objective side is

implemented in the form of cessation of the crime. Continuing crimes are
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considered completed when the criminal act is carried out.

Preparation for a criminal act is the initial stage of a criminal
punishable intentional crime, understood in Part 1 of Art. 30 of the
Criminal Code of the Russian Federation as "the discovery, manufacture
or adaptation of a person ... was not completed due to circumstances
beyond the control of this person."

As a result, such an action is outside the objective side of the
completed corpus delicti. The general part contains the objective side of
the preparation for a crime and is associated informationally with the
provisions of the Special.

When studying the materials of investigative and judicial practice
that are associated with bringing to criminal responsibility for preparing
to commit a crime, we note that such cases are quite rare, due to the
ineffective work of persons carrying out operational-search activities
carried out to prevent criminal activity.

Attempt to commit a crime is the second type of unfinished
crimes: “deliberate actions (inaction) of a person directly aimed at
committing a crime, if the crime was not brought to an end due to
circumstances beyond the control of this person”. When attempting a
crime, one should only talk about the realization of a part of the
objective side of the completed corpus delicti. The objective side of the
attempt, in contrast to the preparation for a crime, is described not only
in the general, but also in the special part of the Criminal Code of the
Russian Federation [3].

In the science of criminal law, there is a position that in case of

crimes with a material corpus delicti, a criminal result does not occur.
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But in reality, this may not be the case.

Preparation for a criminal act is the initial stage of a criminal
punishable intentional crime, understood in Part 1 of Art. 30 of the
Criminal Code of the Russian Federation as "the discovery, manufacture
or adaptation of a person ... was not completed due to circumstances
beyond the control of this person." As a result, such an action is outside
the objective side of the completed corpus delicti. The general part
contains the objective side of the preparation for a crime and is
associated informationally with the provisions of the Special [4].

When studying the materials of investigative and judicial practice
that are associated with bringing to criminal responsibility for preparing
to commit a crime, we note that such cases are quite rare, due to the
ineffective work of persons carrying out operational-search activities
carried out to prevent criminal activity.

Attempt to commit a crime is the second type of unfinished
crimes: “deliberate actions (inaction) of a person directly aimed at
committing a crime, if the crime was not brought to an end due to
circumstances beyond the control of this person”.

When attempting a crime, one should only talk about the
realization of a part of the objective side of the completed corpus delicti.
The objective side of the attempt, in contrast to the preparation for a
crime, is described not only in the general, but also in the special part of
the Criminal Code of the Russian Federation.

In the science of criminal law, there is a position that in case of
crimes with a material corpus delicti, a criminal result does not occur.

But in reality, this may not be the case. Similarly with the preparation
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for a crime, the qualification of an attempted crime, in accordance with
the criminal law, the qualification of an attempted crime is regulated by
the provisions of Art. 29 of the Criminal Code of the Russian Federation
with reference to Art. thirty.

As we indicated earlier, an attempted crime is divided into
completed and unfinished. In accordance with the position on the
voluntary refusal to commit a crime, this classification is of no small
importance.

A number of authors also highlight the term "unfit attempt".
Moreover, the study of such issues should be carried out within the
framework of legal qualification when the subject is deluded about the
actual circumstance of the criminal act being committed.

Note that, according to part 3. Art. 29 of the Criminal Code of
the Russian Federation “Criminal liability for an unfinished crime occurs
under the article of the Criminal Code of the Russian Federation, which
provides for liability for a completed crime, with reference to Art. 30 of
this Code". In our opinion, this legislative interpretation needs to be
clarified by supplementing it not only with an article, but also with a
paragraph, part of an article of the Special Part of the Criminal
Legislation.

This addition is conditioned by the fact that a number of articles
of the Criminal Code of the Russian Federation, which provides for the
onset of criminal liability for the corresponding criminal act, consist
structurally of paragraphs and parts. In addition, the phrase “criminal
liability occurs” should be changed to “qualifies”.

In our opinion, the legal regulation of an unfinished crime is
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endowed with significant reserves. Among the legislative omissions, we
note:

e Firstly, the lack of a clear regulation of the type of fixing of
signs in various provisions of the criminal law (for example, in Parts 1
and 2 of Article 30 of the Criminal Code of the Russian Federation, signs
of preparation are indicated);

e secondly, a large legislative workload (a large number of
preparatory actions for a crime);

e vagueness in indication of essential features;

e lack of concretization of the provisions of the legal qualification
of an unfinished criminal act.

Thus, in our opinion, it is necessary to state the norms of Article
30 of the Criminal Code of the Russian Federation in a new edition: “p. 3
attempted crime is an act (action, inaction) carried out with direct
intent, when a person performs part of the objective side of the crime,
which was not brought to an end due to circumstances beyond the
control of this person. item 3. 1. an attempted crime is qualified in
accordance with the rules of paragraph 3 of Art. 30 and under the article
of the Special Part of this Code, which provides for criminal liability for

a completed crime.
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