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AnHoTarua

[udppoBag sKOHOMIKa CTPEMUTETHHO PA3BUBAETCA HE TOJBKO B MUpPE, HO 1 B Poc-
cun. [IpoucxomuT BHeIpenre poOOTU3UPOBAHHBIX YCTPOICTB Jlake TaM, IJle, Ka3aaoCh Obl,
9TO HEBO3MOXKHO. llogBIistioTcsa HoBbIe cephl JjIst UCIIOJIB30BAHUA TaKuX ycrpoiicTs. Ha-
PSTY ¢ TEDMUHOM «POOOT» HaYasI aKTHBHO UCIIOIB30BATHCA TEPMUH «3JIEKTPOHHOE JIUIIO».
XoTd B HayKe IPeJ/IaraloTcs ero Olpe/ie/IeHId U pacCMaTPUBAIOTCS BOIIPOCHI IIPABOCYOb-
€KTHOCTH, CIIOPbI BOKPYT MOHATHUS «3JIEKTPOHHOE JIUIIO», €r0 CYIIHOCTHU, TOTEHIINAIbHOMN
BO3MOXKHOCTH OBITH CYO'bEKTOM IIpaBa He yTuxaioT. B HactosiImeit padbore aBTop mocrapadi-
¢ PacCMOTPETH BOIIPOC O TOM, HYZKHO JIM B Ka4ecTBe CyObeKTa IpaBa JIEKTPOHHOE JIUIIO
U YeM MPUHIAIHAIBHO OHO OTJIMYAETCS OT UMEIOITUXCS TPABOBBIX sABJIEHUIT — (DU3MIECKO-
IO JIUIA U IOPUIMIECKOro JUIa. ABTOD IPUXOIUT K BBIBO/Y, UTO B HACTOSIIEE BPEMs HET

HeO6XO,ZLI/IMOCTI/I B 9JIEKTPOHHOM JIMIIE KaK B HOBOM CY6’beKT€ IIpaBa.

KuroueBble cjioBa: /U0, JEKTPOHHOE JIUIO, (DU3NIECKOE JINIO, IOPUIXIECKOE JIUIIO,

poboT, CyOBLEKT IMpaBa.
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Abstract

The digital economy is developing rapidly not only in the world, but also in Russia.
Robotic devices are being introduced even where it would seem impossible. New areas are
emerging for the use of such devices. Along with the term “robot”; the term “electronic
individual” were began to be actively used. Although the scientists propose definitions
and consider issues of legal personality, disputes surrounding the concept of “electronic
face”, its essence, its potential to be a subject of law, do not subside. In this work, the
author tried to consider the issue of whether an electronic individual is necessary as a
subject of law and how does it fundamentally differ from existing legal phenomena - an
individual and a legal entity. The author comes to the conclusion that at present there is

no need for an electronic individual as a new subject of law.

Key words: individual, electronic individual, natural person, legal entity, robot, subject

of law.

Haunnast pasmbliieHnsi 06 9JIeKTPOHHOM JIMIE KAK O MOTEHINAJHLHOM
cyObeKTe MpaBa, caeyeT 00paTUThC K O0IeMy MOHATHIO «JTUI0». VICmob-
3ysl TEPMUH «3JIEKTPOHHOE JINTIO», HEOOXOIUMO MOHUMATH, IYTO 3TOT TEPMUH
JIOJI?KEH COIIACOBBIBATHCS ¢ TEPMUHOM <«JIUIIO» U HE IIPOTUBOPEUUTH €MY.

CJI0BO «JINIO» MTPOUCXOJIUT OT JIATHHCKOIO CJIOBa «personay. [lepsona-
YaJILHBII TEPEBOJT 9TOI0 CJI0BA, — «JIUI0Y», «JIIOIN» — ObLT OCHOBHBIM. IloaTOMYy
TPaUITUOHHO JIUIO TOHNMAETCS NMEHHO KaK (DU3MIECKoe JIUIO — Je/I0BEK, a
IOpUINYIEcKoe JIUIO 00bsIB/IsieTCsT TpaBoBoil dpukimeit. C 3TuX MO3UIUI MOZK-

HO yTBEP2KAaThb, 9TO B CJly4dae peaJn3alliuld HaMEpeHud IIpu3HaTb 3JIEKTPOH-
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HOe JINIO CyObEeKTOM IIPaBa, JOJKHA ObITh ¢POPMYINPOBaHA COOTBETCTBYIO-
mast paBoBast (PUKIUSI.

[Tozxke coBo «personay OBLIO MEPEBEJEHO KAK «MacKay. 1eM caMbiM
HOHSITHE «PErsonay CTaJIo HCIOJIb30BATHCS «HE KaK aHTPOIIOJIOIIecKoe, O1o-
JIOTHYECKOe, a Kak cyrybo ropuandeckoes |1].Eciu mbl pacemarpuBaem o
NMEHHO KaK MacKy, KaK HeKOe IOPHIITIeCKOoe STBACHNE, TO BPO/ie ObI HET SIBHBIX
MPENATCTBUI K TOMY, YTOOBI BBECTH B IIPABO HOBOT'O CYOHEKTa — 9JIEKTPOHHOE
JHIO (ero ere Ha3bIBAIOT MCKYCCTBEHHBINH MHTEJJICKT, POOOT, IOHUT HCKYC-
CTBEHHOI'O MHTEJIIEKTA U T.I1.),KOTOPbIil HAPSIJLY C Y€JIOBEKOM YIKe CYIIeCTBY-
eT B CONMABHOM MEDE  BCTYNAeT B ODIECTBEHHBbIE OTHOIIECHHs (TpebyeTcst
JTAIITH OCMBICJIUTE CYIITHOCTH 9JIEKTPOHHOTO JIAIA). DTO OPraHUIHO COTJIACYeT-
sl ¢ KOHIENTOM JieficTBuTesbHOCTH: «IIpaBo nin rnpaBoBasi peajbHOCTh — 9TO
He "He3HaunTe/IbHAS YacTh ObITHs". DTO camo cormasibHoe obiTHe . .. [IpaBo
nMMaHeHTHO cyiemy. OHno mpeObIiBaeT He HaJT U He BHE COIMAILHON peasib-
Hoct. OHO BHYTPH COIMAJIBHOI PeajibHOCTH; €CTh caMa 3Ta PeajibHOCTh»
12].

B macrosmiee Bpemst HamOoJiee eMKUM U TIPU3HAHHBIM Hay4YHBIM CO-
OOIIECTBOM SBJISIETCS OTIpejie/ieHne 3JeKTPOHHOrO JuIa, gannoe MopxaTom
I[I. M. Ecium orbpocuTh B CTOPOHY T'POMO3JKOCTH M CJIOKHOCTH OIpeJie-
JIEHUSI, BBIYJICHUB M3 HEro OCHOBHOE, TO 3JEKTPOHHOE JIMIO — TEXHUKO-
IOPUAMIECKHiT 00pa3, OTparKalomiuii/BOIomaomuil crenuduieckyo mnpa-
BOCYOBEKTHOCTD TIEPCOHN(PUITITPOBAHHOTO IOHUTA MCKYCCTBEHHOTO NHTEJLIEeK-
Ta, 000cO0JIEHHYI0 0T uejoBeka. FOHUT, B CBOIO O4epeb — KOMIIbIOTEPHO-
anmapaTHO-IpOrpaMMHas BUpTyaJibHas win Kubepdusmieckast cucrema |3].

DJIEKTPOHHOE JINIO MOXKET UMEeTh KaK (hOpMY KOMITLIOTEPHOIT TpOrpaM-
MBI, TaK 1 (OPMY HEKOero obpa3oBaHus ¢ BHENTHUMU IDAHUIIAMU, MOTYIIEe-
I'0 CAMOCTOSATE/ILHO JiBUraThcsi. Feyim obparuthes K tepmunosiorun ['OCT
P NCO 8373-2014 «Pobotbl 1 pobororexuumdeckue ycrpoicTsa. TepMuHbl u
ompesesienns» [4] mocienree HasbiBaeTcs poboroM. [Ipudem Tosbko pobor
pasyMHBIN (MK, JIPYTUMHI CJIOBaME, POOOT C 3JIEMEHTAMU HMCKYCCTBEHHOTO
MHTEJJIEKTA) MOXKET OBITh 9J1eKTPOHHBIM JuiioM. Coracumest ¢ SerpeboBbiM

O. A., KoTophIil oTMeYaeT, 9TO POOOTOB-HOCUTEEHl NCKYCCTBEHHOIO MHTEJI-
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JIEKTa CJIeJlyeT paccMaTpUBATh KaK 0a30BYIO COCTABJISIONLYIO 9JIEKTPOHHOI'O
mmra [5].

[Torbrraemest mpoBecT OOIMYIO AaHAJOIUIO JIEKTPOHHOTO JIMIA C U3-
BECTHBLIMI IIPABOBLIMU SIBJICHUSIMEU. DJIEKTPOHHOE JIMIO B BUJIE KOMIILIOTED-
HOIT IIporpaMMbl OYeHb HAIIOMUHAET OPUANUIecKoe Jno. Ero Heab3s «Io-
IIyIIaTh», OHO MCKYCCTBEHHO CO3IaHO YeJOBEKOM, MCKYCCTBEHHO HaJesIeHO
YeJJOBEKOM HEKUMU (DYHKIUSIMU U KOMIIETEHIIUSIMU. DJIEKTPOHHOE JIMIO B
Bijle poOOoTa B IIEJIOM HAIIOMUHAET YeJI0BeKa, ¢ TOMH JIMIIL pa3Hulei, 9To
1oCJIeTHII nMeeT OMOJIONMYECKYIO, a He TeXHUUIeCKyIo Hpupoiy. Takyke Kak
1 9eJI0BEK, JIEKTPOHHOE JINIO «IIOPOXKIaeTcsa» 1demoBeKoM. MoxkHO BooOIIE
OTONTH OT IOIBITOK CPABHEHUSI U PACCMATPUBATH JIEKTPOHHOE JINIIO KaK CO-
BEPIIIEHHO HOBYIO IIPABOBYIO KATEIOPHIO.

Mcxonst m3 CKa3aHHOIO, BO3MOXKHO CJIEJIYIONIee: HAJeJUTh DJIeKTPOH-
HOE JIMIIO ITPAaBOBBIM CTATYCOM OJHOI'O M3 M3BECTHBIX MPABOBBIX SIBJICHUI JIN-
00 IPU3HATH JIEKTPOHHOE JIMI[O COBEPIIEHHO HOBBIM IIPABOBBLIM SIBJIEHHEM,
HAJIeJIUB €r0 0COOBIM IIPABOBBIM CTATYCOM.

[TpoTuB 971eKTPOHHOIO NI KaK IPABOBOil (DUKIINN MOYKHO BBIJIBUHYTh
caeayone Bo3paskeHusi. Bo-epBbIX, 3JIEKTPOHHOE JIUIO yiKe (haKTHIeCKH
CYIIECTBYET, B TO BPEMsI IOPHUIITIECKOE JINIIO Ha, MOMEHT IIPU3HAHUSI €TI0 CYyOb-
eKTOM IIpaBa B JIefiCTBUTE/ILHOCTH He cylecTBoBaso. IIpaBoBast ke puximst
SIBJIIETCS IOPUINIECKIM 00pa30BaHUeM, IIPOTUBOPEYAIINM pPeaJbHOCTH, HO
CO3HATEJIBHO MCIOJIb3YEMbIM JIJIs FOPUINIeCKX TocseacTsuii [6]. Bmecre ¢
TeM, IIPU CPABHEHUN IOPUINIECKOTO U 3JIEKTPOHHOIO JIUI[ KAK, COOTBETCTBEH-
HO, CYIIECTBYIONIYIO 1 BO3MOXKHYIO IIpaBOBble (DUKIINN, HETPYIHO 3aMETHUTh
obriee. CyIHOCTD IOPUIITIECKOI0 JIMIA KaK IIPABOBOM (DUKIIMH IIPOsIBJISIETCSI,
B YaCTHOCTHU, B «OTCYTCTBUHU Y HETO PACCY/Ka U ICUXUIECKOIO OTHOIIEHNA K
COBEPIIIAEMbIM UM JIesTHUSAM > |7]. DJIEKTPOHHOE JINII0, 6E3YCIOBHO, TAKKe KaK
1 IOPUIMYECKOEe JIUIO, He 00JIaJaeT ICUXUKON U BpsiJl I KOIJa-1u0o Oyaer
ero 00J1aJ1aTh.

Coetytomuit criopHbiii MomMenT: coracho 1. 1 cr. 53 'K P® (8] ropuu-

YecKoe JIMIO TpruobpeTaeT IpaykKaaHCcKre IpaBa 1 NPUHIMAET Ha ceOsT Ipark-
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JIAaHCKUE 00Sg3aHHOCTH Yepe3 CBOW OPTaHbl, JIEHCTBYIONINE B COOTBETCTBUM C
3aKOHOM, UHBIMHU IIPABOBLIMU aKTaMH 1 yIPEIUTEIbHBIM JJOKYMEHTOM.

[TocpesicTBoM dero (Koro) Oyser mpuobpeTaTh TPazKJIaHCKHe MpaBa u
OCYIIECTBJIATH OOSI3aHHOCTH SJIEKTPOHHOE JIUIO, €CJIM PACIPOCTPAHUTH Ha
HEro MpaBoBOil craTyc topujandeckoro Jjuia’ B ciaydae Haaudus opraHos
yIpaBJIeHUs 3aKOHOMEPHO BO3HUKAET BOIPOC, YeM IPUHIMIINAJILHO C HOPU-
JINYECKOI TOYKU 3PEHUS 3JCKTPOHHOE JIMIO OTJINYACTCS OT FOPHUINIECKOrO
nuna? Bepositho, HudeMm. B takoit cutyarum, 6o/iee npaBujibHO TOBOPUTH He
0 HOBOM CYObeKTe TpaBa, Ha KOTOPBII OyIeT pacimpoCTPAHUTLCA MPABOBOI
CTaTyC OPUINYECKOrO JIMIA, & O HOBOIl OpraHm3allllOHHO-IIPaBOBOI (hopme
IOPUJITIECKOrO JINIIA.

Ham4ane moiHocThio aBTOMaTU3UPOBAHHOIO YIIPABIEHHST, KaK 3TO, Ha-
npuMep, OBLIO CJIeJIaHO B JICIEHTPAT30BAHHBIX aBTOHOMHBIX OpraHu3allisX,
He JieJ1aeT JIEKTPOHHOE JIMIIO 9eM-TO OCOOEHHBIM I10 CPaBHEHMIO C IOPUIU-
YeCKUM JIUIOM. YIIPaBJieHUE BCE PaBHO €CTh, OTJIMYAETCS TOJIBKO CIOCOD:
JlelleHTpaIM30BaHiast aBTOHOMHAS OPTaHU3AINs yIIPAB/IAETCS TPU TOMOIIH
CMapT-KOHTPAKTOB (CAMOUCIIOJIHSIEMBIX YMHBIX KOHTPAKTOB). 38 aBTOMATHU-
3UPOBAHHBIM YIIPABJICHUEM BCE PABHO «CTOUT» YEJIOBEK.

Ecnn »xe opraHoB ympaBjieHns He OYJIET, TO ITPeIIoaraeTcs, 4To 3J1eK-
TPOHHOE JIUIO JAeHCTBYET CAMOCTOATETHHO U CAMOCTOATETHHO IPUHIMAET pPe-
IIIeHNsI, HO TOrJIa YeM 3JIEKTPOHHOE JIUIO OYyIeT OTJINYaThCst OT (PU3UIECKOrO
JIMIa ¢ opuandeckoil Toukn 3perns! Hugem. Bosiee Toro, sTo dpakrmaecku
CTAaBUT 3JIEKTPOHHOE JIUIO B OJINH PsAJ ¢ YEJOBEKOM, YpPaBHUBAET PodOTa U
YeJI0BeKa B UX COIUAIBHON cymHocTu. «Dusmieckoe JIMIO — 9TO Tpark iaH-
CKasl IIPaBOCIIOCOOHOCTD Y€JIOBEKA, HO M IOPUIUYIECKOe JIUIO MMEET TOT Ke
cyberpars [8]. To ecth Bee JuIa, CONIACHO JICHCTBYIOMEMY TPAYKJIaHCKOMY
IIpaBy, IME€IOT KOHEIYHOC — Y€JIOBEKA. I/IMGHHO OH BCTYIIa€T B IIPaBOOTHOIIE-
HUs JIIOO TOCPEJICTBOM JIMOO (PU3MIECKOrO JINIA, JIMOO IIOCPEICTBOM IOPH-
JINYIECKOT0. Y YUThIBasl CIIOCOOHOCTb MCKYCCTBEHHOI'O MHTE/JIEKTa K CaMOCO-
BEPIIIEHCTBOBAHUIO HE NCKJIFOYEHO, ITO B OY/IYIIEM 3JIEKTPOHHOE JIUIIO MOYKET
OBITH IPU3HAHO CYObEKTOM HE TOJILKO IParkKJIaHCKOT'O IIpaBa, HO U MpaBa KOH-

CTUTYIIMOHHOIO, ceMeitHoro. EMy OyseT 1mo3BoJjieH0 BOCIIPOU3BOIUTE cede T10-
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J100HBIX. B KOHEYHOM HMTOre MCKYCCTBEHHBIH MHTE/JIEKT CMOYKET BBITECHUTD
JeJI0BeKa UM MOJIYNHUTH ero cede.

Ha narr B3rJisij1, oCHOBaHMIT JIJIsi IPU3HAHUS 3JIEKTPOHHOT'O JINIA Cy0b-
eKTOM IIpaBa B HaCTosdlllee BpeMsi He umeercs. Hamepenme BO3/IOXKUTH Ha
9JIEKTPOHHOE JIMIO OTBETCTBEHHOCTh €CTh HUYTO NHOE, KaK HeKeJlaHue e io-

BEKa HECTH OTBETCTBCHHOCTD.
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