Hay4HbIN KypHAaJ

Epomen. Global

Scientific Journal

3JIEKTPOHHOE TEPUOIAIECKOE TIOJIMTEMATUIECKOE HAYYHOE
U3JIaHUE

Ne 22, okTsa0ps 2021
No. 22, October 2021

Yupeaureab: OO0 «Dmomen»

Anpec pepaxkuumn: 350073, Kpacnomapcekwuit kpaii, r. Kpacuogap, n. Kpacnonapckuii,
npoesn 2-it Ammeponckuii, 1. 11a

Anpec 3JIeKTPOHHOU MoYThI: infoQepomen.ru

© 000 «Dnomeny, 2021


mailto:info@epomen.ru

CocTaB peJaKIMH XXypHaJia

['nmaBHBIN pegakTop:

Ycenko Cepreiir BaieHTUHOBUY, KaH I, I0pU. HAYK, JOLEHT

PenmakTopsl TeMaTHYECKUX Pa3eiioB:

JanniaoBa Mapuna IBaHOBHA, 1-p ¢uioc. Hayk, npodeccop BAK

JamuH AJslekced BUKTOpOBUY, j1-p IOpHI. HayK, KaHI. HCT. HAyK, podeccop

Kyparoxk Ilerp MuxaijioBu4, 1-p I[OpuiI. Hayk, mpodeccop

HenmiexyeBa Tamapa CaruaoBHa, 1-p ¢uion. Hayk, mnpodeccop

TromakoB KoHcTaHTUH JAayapAOBUY, 1-p 5KOH. HaykK, mnpodeccop

XapueHnko Urops AkoBiaeBUY, 1-p TeXH. HayK, Ipodeccop

EHukeeB AHaroimii AHATOJIbE€BHY, KaHJ. (uioc. Hayk, poueHT BAK

I'ymmuna JIogmumiaa BaHOBHA, KaHA. HCT. HayK, JIOIEHT

KonaparbeBa TatbsaHa CepreeBHa, kana. Guiioi. HayK, JOICHT

MacsaienHukoBa JIroamuiaa BaaaumMupoBHa, ka1, 10pu. HayK, foieHT BAK
OuakoBckuil BUKTOop AJIeKCaHAPOBUY, KaH/I. OPH/. HAYK, TOIECHT

Pynenko EBrenus IOpbeBHa, kanz. 10puj. HayK

HerummuHckas JIro60Bb ®EQOPOBHA, KaH/I. IOPU/I. HAYK, JOIIEHT

®panuecko /[3exkka (MTanmsa), I0ICHT, CIEHATNCT B 00JaCTH arpoIrpoI0BOIbCTBEH- HOM
3KOHOMHKHAU

Kazapsaun 9ayapa CepreeBuu (ApMeHUs), 1-p 5KOH. HayK, nmpodeccop

TpacynoBa Ouabsra EBrenseBHa (Besiapycs), crapimii penoaBareib SKOHOMHYE-CKOTO

¢akynbpTeTa benopycckoro rocyJapcTBEHHOTO YHHUBEPCHTETA

ITomomtauk rnaBHOTrO penakTopa: ['opbonocoBa Anacracust UropeBrna

Mnamgmme pepaktopel: @pycnos Jlanun ['ennagseBuu, VIBaHoBa Bukropus AJjiekCaHIpPOB



Epomen. Global, N 22, 2021 | No. 22 (2021) 3

Editorial Staff

Editor-in-Chief:
Usenko Sergey Valentinovich, Candidate of Law, assistant professor

Topic editors:

Danilova Marina Ivanovna, Doctor of Philosophy, VAK" professor

Dashin Aleksey Viktorovich, Doctor of Law, Candidate of History, professor
Kurdyuk Petr Mikhaylovich, Doctor of Law, professor

Nepshekuyeva Tamara Sagidovna, Doctor of Philology, professor

Tyupakov Konstantin Eduardovich, Doctor of Economics, professor
Kharchenko Igor Yakovlevich, Doctor of Technical Sciences, professor

Yenikeyev Anatoliy Anatolyevich, Candidate of Philosophy, VAK assistant professor

Gushchina Lyudmila Ivanovna, Candidate of History, assistant professor
Kondratyeva Tatyana Sergeyevna, Candidate of Philology, assistant professor
Maslennikova Lyudmila Vladimirovna, Candidate of Law, VAK assistant professor
Ochakovskiy Viktor Aleksandrovich, Candidate of Law, assistant professor

Rudenko Yevgeniya Yuryevna, Candidate of Law

Netishinskaya Lyubov Fedorovna, Candidate of Law, assistant professor
Francesco Zecca (Italy), Associate Professor in Agri-Food Economics

Eduard Ghazaryan (Armenia), Doctor of Economics, professor

Tryasunova Olga Yevgenyevna (Belarus), senior lecturer of the Faculty of Economicsof
the Belarusian State University

Assistant Editor-in-Chief: Gorbonosova Anastasiya Igorevna
Junior editors: Fruslov Danil Gennadyevich, Ivanova Viktoriya Aleksandrovna

'Higher Attestation Commission (Russian: Bricias arTecranonHas komucersi, BAK)

http://epomen.ru/issues/global/23/Epomen-Global-23-2021.pdf



http://epomen.ru/issues/global/23/Epomen-Global-23-2021.pdf

Epomen. Global, N¢ 22, 2021 | No. 22 (2021) 4

Coaep:xxaHue

IKOHOMUYECKUE HAYrU
Abadorcan M. A., Xapvrosckas A. T

Hasnoroob6siozkenme nHTEpaKTUBHBIX cTaBok B Poccun (ctp. 6-10)

Tepewenro I1. FO.

CoBpeMeHHbIe HAIIPABJIEHNsI TIOBBIINIEHUsI KOHKYDEHTOCIIOCOOHOCTH opranusanuii (crp. 11—

16)

Twpun I'. B., Cepas H. H.
ArponpOoMBIIIJIEHHBI KOMILIEKC CErojHsl: aKTyaJbHble TEHIEHIIMM U OCHOBHBIE YI'PO3bI
(cTp. 17-23)

IOpuduveckue nayxu

Bocmandorcues K. I'., Yepros 10. U.

K Bompocy o HumKHeil rpaHuIie BO3pacTa CyObEeKTOB aJIMUHUCTPATUBHON OTBETCTBEHHOCTH
(cTp. 24-29)

osbna K. A., IHleseav /]. B.

OT,ZLe.HbeIe BOIIPDOCHI HCIIOJIb30OBaHUA CIICIIUAJIbHBIX 3HAHUMI Ipru paccjieJOBaHUN KpazK
rpancnopra (Hazemuoro) (crp. 30-38)

Janux C. A.

JokaspIBaHme 10 Jes1aM 0 3aruTe J1es0Boit perryranuu (crp. 39-44)

Hapuatxun FO. 0., @paskxos M. E.

KpI/IMI/IHOJIOFI/I‘{eCKI/Iﬁ aHaJIN3 BUKTUMHOT'O IIoBeacHMA IIOIPOCTKOB B KOHTEKCTE
HEraTUBHOIO BO3JIEHICTBUSI COBPEMEHHBIX MOJIOJIEXKHBIX TeHeHImii (cTp. 45-51)

Tanaea A. T

Poub v BiMsiHEE MEXKIyHAPOJHOIO MIPaBa Ha OTEYeCTBEHHYIO [IPABOBYIO cucTemy (cTp. H2—

58)
Xapuenxo /1. A.

Ocobennoctu sTukn ajgBokara (crp. 59-65)

Illesenes A. E., Toxapes /. A.

Kpumunosiornyeckasi XapakKTepUCTUKa W IPOTUBOJIEHCTBHE HE3aKOHHOMY IIPOU3BOJICTBY

HAPKOTUYIECKUX cpeJicTB (cTp. 66—71)
http://epomen.ru/issues/global/23/Epomen-Global-23-2021.pdf



http://epomen.ru/issues/global/23/Epomen-Global-23-2021.pdf

Table of Contents

Economic

Abadzhyan M. A., Kharkovskaya A. G.

Taxation of interactive rates in Russia (pp. 6-10)

Tereshchenko P. Y.

Modern directions of increasing the competitiveness of organizations (pp. 11-16)

Turin G. V., Seraya N. N.

Agro-industrial complex: current trends and main threats (pp. 17-23)

Law
Bostandzhiev K. G., Chernov Y. 1.

To the question of the lower border of age of subjects of administrative responsibility
(pp. 24-29)

Dovbnya K. A., Shevel D. V.
Separate issues of use of special knowledge in investigation of theft vehicles (land)
(pp. 30-38)

Lapik S. A.

Proof in cases of protection of business reputation (pp. 39-44)

Parchaykin Y. Y., Fralkov M. FE.
Criminological analysis of victim behavior of adolescents in the context of the

negative impact of modern youth trends(pp. 45-51)

Tanaga A. G.

Role and influence of international law on domestic legal system (pp. 52-58)

Kharchenko D. A.
Features of the ethics of a lawyer (pp. 59-65)

Shevelev A. E., Tokarev D. A.
Criminological characteristics and counteraction to the illegal production of narcotic
drugs (pp. 66-71)

http://epomen.ru/issues/global/23/Epomen-Global-23-2021.pdf



http://epomen.ru/issues/global/23/Epomen-Global-23-2021.pdf

YK/ UDC 336.221

Hanoroo0/10xeHne HHTEPAKTUBHBIX CTABOK B Poccun

Abamxkan Manymrak ApaparoBra

CTYJIEHTKA YKOHOMHUYECKOro (haKyIbTeTa

Ky6anckunit rocyrapcrBennbiit arpapubiii yausepcurer um. V. T. Tpybununa
r. Kpacanonap, Poccusi

Xapbkoeckas Arna ['puropbesna
KaHIMJIAT [TeJarOTHYeCKUX HAYK,
Ky6anckuit rocyrapcrBennstit arpapubiit yausepcurer um. V. T. Tpybununa
r. Kpacunonap, Poccusi
AHHOTANUA

B zakone No 244-®3 «O rocymapCTBEHHOM PEryJIMPOBAHUU JIESATEJTHHOCTU 10
Opranmsaluu 1 IIPOBEACHUIO a3apPTHBIX I/II'p>> T'OBOPHUTCA O TaKHX OCHOBHBLIX IIOHATHUAX,
KaK WHTEPAKTUBHBIE CTABKU U IEHTP yd4eTa IePEeBOJIOB MHTEPAKTUBHBIX CTaBOK. B
JIAHHON CTaThe MPEJCTABJICH AHAJN3 HAJOTOO0JIOKEHUs JIETAJbHBIX MHTEPAKTUBHBIX
craBoK B Poccum: mpuBeJieHBI OpPraHu3allii, B KOTOPBIX BEJIETCS yYeT IePEeBOJIOB
MHTEPAKTUBHBIX CTABOK, a TaKXKe OIpeJiesieH pa3Mep HaJora U YCJIOBHUsI €r0 BBITLIATHI.
[IpuBenena dopmysia HAXOXKJEHUS YUCTOW NPUOBLIN C BBIUIPHINIA W IO HEMY JIaH
npumep. llepeunciieHbl 00bEKTBI U CYyOBEKTHI HAJIOTOO0JIOKEHUST B COOTBETCTBUU CO
cratbeit 366 Hasorooro Komekca Poccuiickoit ®enepanuu. Takxke s
AHAJIMTUIECKOI'O CpaBHEHUsI OMpeJesieH pa3Mep HaJiora Ha craBku B Kazaxcramxe,
Ykpanre, Berapycu, Apmenun, ['pysun, Beaukobpuranun nu @panmn.

KiioueBble cjioBa: HaI0rooOJIOYKEHUWE, WHTEPAKTUBHbIE CTaBKHM, CTAaBKWA Ha CIIOPT,
OykMekepcKkas KOHTOPa, opdIopHbIii OykMeKep.

Taxation of interactive rates in Russia

Abadzhyan Manushak Araratovna
student of the faculty of Economics
Kuban State Agrarian University
Krasnodar, Russia

Kharkovskaya Anna Grigoryevna
candidate of Pedagogical Sciences
student of the Faculty of Law
Kuban State Agrarian University
Krasnodar, Russia
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Abstract

Law No. 244-FZ "On State Regulation of Activities for the Organization and
Conduct of Gambling" refers to such basic concepts as interactive bets and a center
for recording transfers of interactive bets. This article presents an analysis of the
taxation of legal interactive rates in Russia: the organizations that keep records of
translations of interactive rates are given, as well as the amount of tax and the
conditions for its payment are determined. The formula for finding the net profit
from the winnings is given and an example is given on it. The objects and subjects of
taxation are listed in accordance with Article 366 of the Tax Code of the Russian
Federation. Also, for analytical comparison, the amount of tax on rates in
Kazakhstan, Ukraine, Belarus, Armenia, Georgia, Great Britain and France was
determined.

Key words: taxation, interactive betting, sports betting, bookmaker, offshore
bookmaker.

Ha ceromusamuamii jienb VHTEpHET ABAseTCA KPYHHOU ILIOIIA TKO
JIJIs TIPOBEIEHUsl KaKHX-JIMO0O (DMHAHCOBBIX OIllepalidii, B TOM YHCJE U
IIEPEBOJIOB  JIEHEXKHBIX CPEJCTB 3a CYET WHTEPAKTUBHBIX CTaBOK.
NHTepakTuBHAS CTaBKa — 9TO IIAPU, KOTOPOE 3aKJIIOYAETCS MEXKIY
OYKMEKepCKOil ~ KOHTOPOW ¥  HUIPOKOM  Yepe3  KOHTPOJIMPYIOILYIO
opranmsanuio, B Poccum KOTOpOil SBIAETCS IEHTP ydeTa IePeBOJIOB
naTepakTuBHbIX cTaBoK (LIVIIVC). Takux opramwmsammii gpe: «llepsbrii
LIVIINC», <«HOYIINC QIWI». Jlanable opraHu3aiud BeIyT ydUeT
IIOCTyHAaIoNuMX cpeJcTB Ha cyer BK or ywyacTHuUKOB ToTajm3aropa, a
Tak>Ke BBILIATHI Tob3oBaTenaM DK. HMcekmounmTenbHO 9TH CTaBKU B
npejsienax Poccuiickoit @enepanuu SBIA0OTCA 3aKOHHBIMHU, Belb g0 2014
rojla CTaBKM Ha  CIOPT ObLIX BOBCE 3allpelieHbl  POCCUNCKUM
3aKOHOJIATEILCTBOM U UX mpegjarajgn  od@IiopHble  OyKMeKepbl
(bykMeKepCcKre KOHTOPBI, HE WMelne OMUIMAIbLHON JIUIEH3UN Ha,
OCYIIECTBJICHNE TPEIIPUHUMATEILCKON JearesbHOCTH). Ecau genarhb

craBKy y oddiiopHoro OykMekepa, TO OHa He OyJIeT CYUTAThCH
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UHTEPaAKTUBHOMN, a, CJIeI0BaTeJbHO, U HE 3aKOHHOM.

C MoMeHTa Jieraju3anuu OYKMEKEPCKUX KOHTOP CTaJl IOCTEIEeHHO
BHEJPATHCA HAJOI Ha BCe BbIMIpbImu, cocrapigommit  13% [1].
NzHayaapHO MJIaTEBIIUKAMHA JAHHOTO HAJOTra SBJIAINCH OPUINYIECKUE
JINIIa, — OPraHU3aTOPhl M BEIYIIHE a3aPTHBIX UIP, IOJyYalolIue T0XOJ B
BHUJIE BBIMTPBIIIA JU0OO ILIATHI 3a mpoBeienue, Ho nocje 2018 roma ObLIN
BHeceHbl wu3MeHenmsi B HaJjioroBom kojzekce P®. KoppekTupoBKa
3aKJII0YAJIaCh B CJIEAYIOINIEM: €CJIM CyMMa BBIMTPBINIEH cOCTaBJIdgeT OoJjiee
15 tTbic. py6., oTUmMCIeHUsT TPOBOAsTCs crangapTHbiM MetogoM (BK
npocTo yaepxKuBaer 13% U caMOCTOSATEIHLHO MEPeJIaéT IOy YUBIIYIOCS
CyMMy B TOCyJapcTBeHHbI OGromker). Ho ecim cymma BBIMIDBINIA
cocraBjsier MeHee 15 Tbic. py0., TO BBILJIATONR HAJOIOB JIOJI?KEH
3aHUMAaThCA caM WTIPoK. VICKiIroueHneM JIUIIL ABJSETCS BO3MOXKHOCTH HE
IIATUTH HAJOT ¢ BhUrphima 10 4000 py6. m Tospko 1 pa3 B roa. Takxke
CTaBKM HA CIIOPT MOTYT JleJlaTh WHOCTPAHIIbI, Haxodmecd B PO menee
183 nHeit B TOJy M He SBJIAIONIMECS HAJIOTOBBIMHU pe3ujgeHTamu. Ho
craBka It HuX cocrasiser 30%, npu 3TOM ¢ IMOJIyYeHHOH NPUOLLIN OHU
00s13aHbI 3aILJIATUTH MOJOXOIHBIN cOOp B poccuiickuii OromKker. st bosee
JeTaJIbHOrO pa3bopa JaHHON TeMbl IIPUBEILY IIPUMEp.

I'paxkmanma A BHec Ha cuer OykMerepa 16 000 py0. ¥ BBIUTDBIII
3a omnpenesenayo urpy cocrapusa 36 000 py6. lis BbIYHCIIEHUS YHUCTOM
NPUOBLIK C YIEeTOM HaJiora HeobOxoauma (popmyJia:

Hasor = (Bbrmtara — gemnosut) X 0,13

(36 000 — 16 000 ) x 0,13 = 2600.

Takum obpa3zom, HajgOr ¢ BbIATPBINA coctaBuT 2600 pyo., a
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qncTas mpudbLib- 33 400 pyo.

O6bekTaMu HaJIOr000I02KeHusT B cooTBeTcTBUm co cT. 366 HK PO
ABJISIOTCS

- UIPOBOI CTOJI — MTI'POBOE ODOPYJIOBAHUE, KOTOPOE MPEICTABJIAECT
cobOii MecTO C OJIHUM WJIM HECKOJbKUMU HWI'POBBIMU IIOJIIMU W IIPU
ITOMOITIA KOTOPOT'O OPTaHW3aTOP a3apTHBIX UTP ITPOBOJIUT a3apPTHBIE UT'PHI
MEKJIy HX YYaCTHHUKAMU JMOO BBICTYIIAET B KadecTBe HUX YYaCTHUKA
Jepe3 CBOUX PabOTHUKOB

- WrpoBO#i aBTOMAT — WIPOBOe O00OpyOBaHME (MEXaHUYIECKOE,
9JIEKTPUIECKOE, IJEKTPOHHOE WM WHOE TEeXHUIECKoe 0OopyI0BaHme),
HUCTIOJIb3yeMOe JIJIsI TPOBEJEHHWs Aa3apTHBIX WI'P C MaTepHAJbHBIM
BBIUTPBIIIEM;

- IIPOIECCUHIOBBI OYKMEKEpPCKUU IEeHTP — YacTb HWIOPHOIO
3aBeJieHrsI, B KOTOPOM OpraHM3aTOp a3apTHBIX WUI'P IIPOBOJUT YYET W
06paboOTKy CTaBOK;

- IYHKT IIpUEMa CTaBOK TOTaJU3aTOpa WA OyKMEKepPCKO
KOHTOPBI — CIEIUaJbHO BBIJEJEHHOE MEeCTO JJII 3aKJIOUYeHHs IIapu U
dukcamun uHMGOPMAIIMKT O NPUHATHIX CTABKaX, pe3yJbTaTax W CyMMaXx
BBIUTPHIIIEit [1].

Jlyiss cpaBHEHHSI MOYKHO IIPUBECTU HAJOTOBbIE CTaBKU JIPYTHUX

CTpaH.
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Pa3mep HaJjiora Ha cTaBKM APYTHX CTPaH

Crtpana Pa3mep Hajsiora
Kazaxcran 10%
YkpaunHa 18%
benapyce 4%
ApMeHus 15%
['py3us 20%
Benukobpuranus 21%
@Opannus 9%
Tabnuya 1

10

Takum obpasom, corsacno HamoroBomy komexkcy P® wmasmor na

CTaBKUA HUMeeT 00g3aTe/IbHBIN XapakKTep M B COOTBETCTBHM C 3THUM

CymeCTBYIOT CaHKIUHN B BHJE L[ITpaCba, yI‘OJIOBHOfI OTBCTCTBCHHOCTU U

OIllnCx MMyHieCTBa 3a YKJIOHEHHE OT YIIJIaThbl JaHHOI'O HaJIOTI'a.

1. Koszenosa T. C. Hajioropoe mianupoBaHue Ha MpeIIPUITHN : YIeOHUK |
T. C. Kozenosa -M.: Owmera-JI, 2016. 315 c.

1. Kozenova TS Tax planning at the enterprise: textbook / T. S. Kozenova -

M.: Omega-L, 2016. 315 p.
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VIIK,/UDC 339.137.22

COBpeMEHHbIe HalpaBJCHUA IOBbLIINICHUSA

KOHKYPEHTOCIOCOOHOCTH OPraHu3anui

Tepemmenko [lomuna FOpbesna
CryieHTKa 9KOHOMUIECKOTO (DaKyIbTeTa
Ky6anckuit rocynapcrBennblit arpapubiii yausepcurer umenu M. T. Tpybuauna
r. Kpacnonap, Poccus
AHHOTAUA

B ycioBusgx riio6aJibHONO SKOHOMUYECKOTO KPU3KCA, BHI3BAHHOI'O TAHIEMUEH,
U B pe3yJibTaTe 3TON BO3POCIIEH KOHKYPEHIMM JJjid KaxXJ0U KOMIAHUW Ha IIePBbIA
ILJTaH BBIXOIUAT 3aza49a O e PZKAHNSA u HOBBIIICHUA cODCTBEHHO
KOHKypeHTocrocobHoctu. B 3Toit  crarbe  pacKpbiTa  Wesd  IOBBIIMIEHUS
KOHKYPEHTOCIIOCOOHOCTH, €€ 3HadYeHue I OpraHu3allid ¢ HEKOTOpbIe IIyTH e
COBEPIICHCTBOBAHUS.

KiroueBble cjioBa: KOHKYPEHTOCIIOCOOHOCTH,  KOMIIQHHUs, IIyTH  ITOBBIIIECHMS
KOHKYPEHTOCIIOCOOHOCTH, OM3HEC.

Modern directions of increasing the competitiveness of

organizations

Tereshchenko Polina Yurievna
Student of the faculty of economics
Kuban State Agrarian University
Krasnodar, Russia
Abstract

In the context of the global economic crisis caused by the pandemic, and as a
result of this increased competition, the task of maintaining and improving their own
competitiveness comes to the fore for each company. This article reveals the idea of
increasing competitiveness, its importance for the organization and some ways to
improve it.

Keywords: competitiveness, company, ways to increase competitiveness, business.

KonkypeHTocrocobHOCTh — CIIOCOOHOCTH OPraHU3aIUil TPOU3BOIUTH
TOBapbl WJIM YCJIYITU C BBITOJHBIM COOTHOIIIEHWEM II€HbI W KadecTBa,

KOTOpPO€ TapaHTUPyeT XOPOIIYyK HNPHOBLILHOCTH MIPHU OJJIHOBPEMEHHOM
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JIOCTUKEHUHU TPEIIIOYTeHUr KJWEHTOB 110 CPaBHEHUIO C JIPYTUMH
KOHKypeHTaMu. KOHKYypeHTOCIIOCOOHOCTh 00eCHedYnBaeT yCTOMYUBOCTH WU
JIOJITOBEYHOCTD KOMIIAHWUHA [3].

KonKypeHTOCII0OCOOHOCTh TaK»Ke MOXKHO pa3JieIuTh Ha JIBa TUTA:

[lenoBasi KOHKYpPEHTOCIIOCOOHOCTh, T. €. CIHOCOOHOCTH CO3JIaBaThb U
npe/araTb KadeCTBEHHBbIE TOBAPbI M YCJAYTU IO 0OJiee HU3KUM II€HAM,
YeM y KOHKYPEHTOB.

CTpyKTypHass  KOHKYPEHTOCIOCOOHOCTH, T. €.  CIIOCOOHOCTH
HaBSI3bIBATH CBOM IPOJAYKTHI WJIM YCJAYTHM HE3aBUCAMO OT WX IEeHBI,
HalpuMep, OJlarojapsd WX KadecTBY, WHHOBAIIUAM, COIIYTCTBYIOIIMM
ycJyraM WIu UMHUJKY OpeHia.

KonkypentocnocobHOCTH MOXKET OBbITh TOCTPOEHA W M3MEpPEHa C
y4IeTOM pa3JIMYHbIX AaCIIeKTOB. DTO O3HAYAET, UTO JJisd €€ JOCTUKEHUS
KOMITAHUU HEOOXOIMMO pa3padoTaTh CTPATEIHI0, KOTOpas IIPEJIIo/iaraet

[IOCTOSTHHYIO ONTUMU3AINIO PA3JINIHbIX (hakTopoB (pucyHOK 1).
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[

I

YenoBeuecKU KanmuTal

MHHOBaIMoOHHBIN NOTEHITAAT

OTHOLIEHUS ¢ KITHEHTaMHU

Opranuzanus

[TepBBIM HCTOYHUKOM
CO3IaHMS LIEHHOCTH
BHYTPH KOMITAHUH
ABIISIETCA YEJIOBEYECKHIA
Kanurtai. Jpyrumu
CIIOBaMH,
KOHKYPEHTOCIIOCOOHAsI
KOMITaHHS-3TO Ta
KOMITaHHMs1, KOTOpast
CIIOCOOHA ITPUBIIEKATH
JyYIINe TATaHTBI 1
MOJIIePKUBATh B HeH
MOTHBAIIUIO, YTOOBI OHA
BBITIOJTHSJIA CBOM 3aJ1auH
HAWITy4IIHM 00pa3oM.

CnocobHa 7T KOMITAaHHS
MIPEeIBUACTD Oynymiee u
mpeuiaraTb  MHHOBAI[MOHHbIC
TIPOIYKTEI U YCIIyTH,
COOTBETCTBYIOIINE
HNOTpeOHOCTSIM  phIHKA?  OTO
HEHTPaJIbHBIN ¢axrop,
OTpeeNAIOMUN YPOBEHB
KOHKYPEHTOCIIOCOOHOCTH
OuzHeca.

Crioco6HOCTh IPUBIIEKATH
W CO3/1aBaTh MPOYHBIC
OTHOLICHUA C KIIMCHTAMU,
HECOMHEHHO, SIBJISIETCS
OJTHUM M3 OCHOBHBIX
Ka4ecTB, ONPEIEISIONINX
KOHKYPEHTOCHOCOOHYIO
KOMIIaHHIO.

Pucynox 1

Kommanus nmeer
BHYTpH ce0st
CJIOKHYIO
SKOCUCTEMY,
COCTOSILIYIO U3
JIPYTUX
pa3Ho00Opa3HBIX
3JIEMEHTOB, TAKUX
KaK YeJIOBEYSCKHUI
KaIuTajl, MPOLEeCcChl U
TexHoJIoTHH. To, KaK
KOMITaHUA
OpraHu3yeT u
KOOPJUHUPYET BCE
9TH YacTH,
ONpeJeseT,
SIBIIICTCS JIX €€
JIeSITeILHOCTD
IIOJIOKUTEIIFHOM MITH
OTpULIATEIBHOMN.

CI/ITyaHI/IH Ha PbIHKE BO MHOI'OM 3aBHCHT OT COCTOAHHA U

PeE3YyJIbTaTOB KOHKYPEHIIUN.

Baanenbiib

ouzHeca NPUIAIOT OOJIBIIOE

SHa4YCHMUE aHaJIN3y CBOUX CHJIBHBIX H cJ1a0BIX CTOPOH, ITOOBI OIICHUTD

peaJibHble BO3MOYKHOCTH KOHKYPEHIIMU U pa3padoTaTh Mepbl U CPEICTBA,

C  HOOMOIIBIO

KOTOPBIX

KOMIIaHNA

KOHKYPEHTOCITOCOOHOCTH [1].

MorJjia  Obl

IIOBBICUTD

CBOIO

KonkypeHToCIIOCOOHOCTH KOMITAHUU OITPEJIEIsIeTCsl CTa0UIbHOCTHIO

€€ IIOJIO2KCHHUA Ha PbIHKE,

CITOCOOHOCTBIO TIPOU3BOJIUTH ITPOJIYKIIHIO,

IIOJIb3YIOIIYIOCA CIIPDOCOM, M IIOJIyd9aThb HEJIEBBIC U cTabWJIbHBbIE KOHEYHBIE

pe3yJJIbTATHI.

[Tpobaema TOBBIMICHUS KOHKYPEHTOCIIOCOOHOCTH KOMITAHUU HA
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MEXKJIYHApPOJIHbIX  PBIHKAX  CTAHOBUTCH  OCOOEHHO  aKTYaJIbHOIA.
HeobxommMocTh  BBIXOJIa HA  BHEINTHWE PBIHKA W €CTECTBEHHOE
OTpaHWUYEHNE PBIHKOB CObITa HA BHYTPEHHEM pBIHKE TPEOYIOT OT
KOMIIAHUM TIOUCKA WM CO3JaHUd KOHKYPEHTHBIX MPEUMYIIECTB, OT
KOTOPBIX 3aBUCHAT POCT KOHKYPEHTOCIIOCOOHOCTU U 3D PeKTUBHALA
JIeATeTbHOCTh Ha MEXKIyHaPOIHBIX PhIHKAX.

Anroputm OTpe/IeJIeHU s " COBEPIIEHCTBOBAHUS
KOHKYPEHTOCITOCOOHOCTHU B ODIIEM BUJIE TIPECTABJIEH Ha PUCYHKE 2.

OmnpeneseHne ¥ COBEPUICHCTBOBAHNE KOHKYPEHTOCIIOCOOHOCTH [5]

1 | *lleas oneHKH KOHKYPEHTOCTIOCOOHOCTH

* Cpepa ZeATETBHOCTH, €€ ONPEIeICHHE H YT IIPH aHATH3E

« [TokasaTean. noaIeKaIIHE H3IMEPEHHIO

. HCHS.\ICPH.\IHC IIOKA3aTCIH. MOLICKAIIHE CY6B¢KTHBHOI:I OLCHKC

. MOJC.'IHPOB&HHC CTPATCIHH NPEINIPHATHA COBEPIICHCTEOBAHHA KOHK}@J\?HTOCHOCOGHOCTH H IIYI'EI:TI
5 YBCIHYCHHA NPECHMYIICCTBEHHBIX 3IEMCHTOB

6 * OueHKa HEOOXOIHMMBIX PECYPCOB 1A JOCTHAHCHHA LICTH

7 * BrrBogs! o KOHKY]JCHTOCHOCOE)HOCTH. NPHMCHCHHE COCTABIJIEHHOH MOJETH, MOHHTOPHHI H KOHTPO.Ib

Pucynox 2

Bmecte ¢ Tem B 3KOHOMHWKE  CJIOKHJIOCH ~ MHEHHWE, YTO
KOHKYPEHTOCITOCOOHOCTh BKJIIOUAET B ceOS P/ SJIEMEHTOB, C ITOMOIIBIO
OIEHKN KOTOPBIX MOXKHO YIPAaBJIATH IIOJIOXKEHWEM Ha pPBIHKE, Ha
MPEBOCXOJICTBO  HaJ  KOHKypeHTaMu, B  TOM  4YHCJIE:  TOBap,

1leHooOpa30BaHne, MApPKETHHI', COBITOBAadA IOJHUTUKA, (PUHAHCHI, KaIPOBasd
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nouTuKa [4].

B JIITEPATYPE yKe JIABHO MIPU3HAHO, 9TO Ha,
KOHKYPEHTOCITOCOOHOCTh OpraHW3allid MOTYT BJIUATH KaK BHYTpPEHHUE,
Tak u BHemHue dakTopbl. Ha ceromHsgmuuii JIeHb SMIUPUYECKas
JATEpATypa  IMOKa3aJja, dYTO HECKOJbKO YYEHBIX BBIIBUJIN  Psil
OpraHu3allMOHHBIX (QaKTOpoB. BHemrnue m BHyTpeHHUE (PAKTOPbHI OBLIN
oIpeJieIeHbl Ha PUCYHKE 3.

BuyTpenHue U BHEIIHHE (¢pakTopsbI, BJIMAIOLIHE Ha

KOHKYPEHTOCIOCOOHOCTh OpraHu3anum [S]

‘ DAETOPEL, RNEAKNIHE H3 EOHEYPESHTOCIIOCOGHOCTE ‘
I

[ ]

BremnAre daxTophs Bayrpenade $axTopri
DEOHOMHYCCKHH YPORCHE PAZBHTHA
il TlonATAKA NEHO0OPazORAAAN
HuadpacTpyETypa rocyaapCcTea CraMynHpORanAe cOLITa
CORTORAA HONHTHEA H ASKTENLHOCTE
YHETD ¥ p b OTACHOR NOTHCTHEH
TaMoxennan O MATHEA OpranAzan@oHAan CIPYETYpa $Hapus
JeRATenbHOCTE HETOCYAAPCTRCHHRIX ITIpaMcHACMEIC TEXHOROTHA
YUpCERACHHH NPOHZBOACTRA
VpoReHE 00paz0RAHEA IPARAAH
KranadHEAEN EAAPOR
JlemorpatdHIeCEAR CHTYAITHA Ka3ecTRO YIPaBICHHEA OECOHANOM
OrpanageHan JECHOPTA H HMIIOPTA OfopyaoRande
PDYREMHOHAPORAHAE PEIHEOR PazpafoTEa H IpHMEHEHAS
$HEARCOR H EANATANA EOHEYPCHTHEIX CTPATerHH
Hay1Ho- TeXHAIESCKHH Oporpecc Penyraipa npeAUpEATHEA
CHCTEMa CTaHAAPTH3AIHH H M
ceprRpHEANHA ‘ T
Pucyrox 3

Takum 06pazoM, KOHKYPEHTOCHOCOOHOCTH MOYKET OBITH ITOCTPOEHA
U U3MEPEHA C yYETOM PA3JIMYHBIX ACIEKTOB. DTO O3HAYAET, UTO JIJI €€

JIOCTHKEHUST KOMITAHUKM HEOOXOJMMO Ppa3padoTaTh CTPATEruio, KOTOpasd
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IIPeJIIoJIaraeT MOCTOTHHYIO ONTUMU3AIINIO PA3JIUIHBIX (DAKTOPOB.
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ATrponpoMbIILICHHBIN KOMILIEKC CErOHA: aKTyaJIbHbIe

TCHACHIIMU 1 OCHOBHBIC YI'PO3bI

Tropun 'eopruit Baragunvmuposua

CTYJICHT 3eMJIEyCTPOUTEIHLHOrO (DaKyIbTETa

Kyb6anckuit rocynapcrsennbie arpaphbiii yuusepcurer um. . T. Tpyoununa
r. Kpacnonap, Poccus

Cepas Harasmps HukosraBHa
Crapmmii pernogaBaTesrb
Ky6anckuit rocynapcrsennbie arpapubiii yuusepcurer um. . T. Tpyoununa
r. Kpacnonap, Poccus
AHHOTanug

B CTaThe paccMaTpuBarTCA OCHOBHBIE daKTOphI pa3BuTHA
KOHKYPEHTOCIIOCOOHOCTH  ArpONPOMBINILIIEHHOTO  KOMILJIEKCA  IIPU  OIPEJIEJIAIONIei
IIOJAJEPZKKE  T'OCYIapCTBA. UcxomubiM  00BEKTOM — UCCIEIOBAHUS  SIBJISIETCS
arpoIPOMBIIIIEHHBI  KOMILIEKC B Poccuiickoit ®eneparnun. ABTOp omnpeesser
KJIIOUYEeBbIe (PAKTOPbI, KOTOPbIE OTPHUIATEHLHO U MOJOXKUTEJHHO BJIUMIOT HA PA3BUTHUE
cektopa AIIK: majoroBoe perynmpoBaHue, KOHKYPHUPYIOIIHE OTPACINA ITPOU3BOJCTB,
KOJINYECTBO paboueit CUJIBI, peaJir3anys roCyIapCTBEHHbBIX IIPOTPaMM.
YTBepKaaeTcd, 9YTo B OyumkaiimiemM — OyJymieM, — COrJIaCHO  COBPEMEHHBIM
MEXKJAYHAPOJIHBIM TEHACHIIMAM PpPa3BUTHAA HOBBIX OTpAacjeil IIPOM3BOJICTBA, YIIOP
paccMaTpUBAEMOTO KOMILIEKCA OyJeT ONpEeNe/aThC «3eJeHON SKOHOMUKOIY . Takxke
aBTOPOM PACCMAaTPUBACTCA U3MEHEHUA CTABOK JJId IKCIOPTA CEIbCKOXO3ANCTBEHHOI'O
CbIpbsi U TIOCJIEJICTBUsS 3THX wu3MHeHeHu#. Ilo wmrory crarbu, aBTOp NPUXOIUT K
BBIBOJLY, YTO peaJin3alud €JUHON IKOHOMUYECKON IOJUTUKUA HA CETOJHAITHAN MOMEHT
ABJIAETCS HEBO3MOXKHBIM, BBUJLY BBICOKOW PErHOHAJIbHON TuddepeHInaim.

KaroueBble cioBa: koukypentocrnocoonocts AITK, skoHOMEUUIECKOe CTUMYyJIMPOBAHUE,
CEeJIbCKOE XO34HCTBO, arPOIKOHOMUYECKAs TIOJIUTUKA

Agro-industrial complex: current trends and main threats

Turin Georgiy Vladimirovich

student of the Faculty of Land Management
Kubam State Agrarian Universite
Krasnodar, Russia
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Seraya Natalia Nikolaevna
Kubam State Agrarian Universite

Krasnodar, Russia
Abstract

The author discusses about possibilities of developing the competitiveness of
the agro-industrial complex with the definitive support of the state. The object of the
study is an agro-industrial complex in the Russian Federation. The author identifies
the key factors that negatively and positively affect the development of the agro-
industrial complex: tax regulation, competing industries, the number of labor force,
the implementation of the state program program. It is argued that in the near
future, according to modern trends in the development of new production sectors, the
focus of the complex under consideration will be determined by the "green economy".
Also authored a study of rates for agricultural commodity exports and the
implications of these changes. As a result of the article, the author comes to the
conclusion that the implementation of a single economic policy is currently impossible
due to high regional differentiation.

Key words: competitiveness of agro-industrial complex, economic stimulation,
agriculture, agro-economic policy.

[lepexo; oT TIAHOBOW SKOHOMUKHM K pBIHOYHOW B Poccuiickoii
Qeneparuu 3a MOcaeIHAE 25 JIeT TPUBEJ K CYIIECTBEHHBIM U3MEHEHUAM B
obJylacTu  KOHKYPEHTOCIIOCOOHOCTH  PErvOHOB.  ATPOIPOMBIINILIEHHbIH
KOMILJIEKC ~(BJIIETCH OJIHUM U3 JIEBATH O0OPA3yIONNUX KOMILJIEKCOB
CTPYKTYPbl KOHOMWKHU T'OCYJIAPCTBA, IMOITOMY AKTYaJbHOCTH Pa3BUTHUA
KOHKYPEHTHOW CpeJibl BBIXOJUT 33 PaMKH paccMaTpuBaeMoii cdepbr [1].
Jong AIIK mo wroram 2020 1. B crpykrype Poccuiickoro BBII
cocrasiisier 4%, 9TO IPEBOCXOIUT TaKUE OTPACIU KAK TPAHCIOPTUPOBKY
1 XpaHeHWe, TPOoMecCHOHATbHYIO, HAYYHYI0O W  TEXHUIECKYIO
sedaresibHOCTh.  CeslbCKoe  XO34MCTBO  TaKXKe  sIBJSIeTCS  3HAYUMbIM
MOKa3aTeJieM IMPU OIPEJIeIEHUN BaJIOBOIO ODINECTBEHHOIO MPOJyKTa. B
CBA3U C BBICOKOW 3HAYUMOCTBHIO ArpOTMPOMBIINIJIEHHONO KOMILIEKCA JIJId
pa3BUTUA SKOHOMUKH rocyJ1apcTBa HEeOOXOITMMO MIOBBIIIATH

KOHKYPEHTOCITOCOOHOCTH NpeIpuaATil 32  C4eT  KOMILJIEKCHOT'O
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rOCyIApCTBEHHOIO TIOIX01a [2].

g onpenenenus myTeit  pa3BUTUA — UHIYCTPUU  CEJIHCKOTO
XO34UCTBA ~ HEOOXOJIMMO  ONPEJIEJUTH  (DAKTOPbI,  CJEP>KUBAIOIINAC
CTPYKTYPHOE pa3BuUTHE. BuyrpuorpacneBas KOHKYPEHIIUASA
arpoIPOMBIIILIEHHOIO KOMILJIEKCA SIBJIeTCA HanboJiee pacIpOCTPaHEHHOM,
TaK KaK BBHJY CHEIMUMUKU TPOU3BOJUMON TPOJAYKIIMA U METOJIOB
yBEJIMYEHUsI OCHOBHBIX IIOKa3aTejiell, KOHKYPEHIIUS MEXKJIy JIPYTUMU
CTPYKTYpaMy SKOHOMWKHU MpeJCTaB/sieTcss 3arpyaauresnbHoit [3]. B
MIEPBYIO OYepellb, YIPOXKAIOMMUM (PAKTOPOM  ABJASIETCS SKCIOPTHBIE
IIPOJIOBOJILCTBEHHBIE ~ TOBapbl W CbIpbe,  KOTOpbIE  ABJISAIOTCH
KOHKYPEHTOCITOCOOHBIMU TI0 IIEHOBOMY U KaYeCTBEHHOMY cermMenty. B
2021 r. TeHBI HA 3€pHOBOE ChIpbe (IIIEHWIA, KyKypy3a, sSIMeHb)
pPeryJIMpyIoTcsi THUOKMMH TONLIMHAMM, PpPACCUMTAHHBIMUA Ha  OCHOBE
SKCIOPTHBIX OUPK W  TEPECUYUTHIBATHCA  KAXKIYIO  HEJEJI0  IO/I
PYKOBOJICTBOM MuwunucrepcTsa Cenbckoro XO3AHCTBA. Takoit
JIeMIIpEPHBIT  MEXaHW3M TO3BOJIUT CMATYATH KOJieOaHUsT TEHbI Ha
BHYTPEHHEM PBIHKE ¥ IIPOTHO3MPOBATH CIPOC B JIOJTOCPOYHOM
MEePCIEKTUBE.  DBJraronpugaTHbiM  (PAKTOPOM  CTUMYJIMPOBAHUA  JIJIS
Pa3BUTUA OTEUYECTBEHHOT'O ITPOU3BOJIUTENS 3E€PHOBOIO ChIPbSA ABJISIOTCH
roCyJIapCTBEHHBIE BBIILIATHI B pa3Mepe 10 Mipg. pyo. ;s 62 peruoHos, B
KOTOPBIX B Pa3HOI CTEIEHUW PA3BUBAETCH AT'POIPOMBINLIEHHBI KOMILJIEKC.
BBojumasi  rocyIapcTBOM  IIOJIATUKA ~ TIO3BOJIUT  IIPUBJIEYb  HOBBIX
WHBECTOPOB, YTO SBJISIETCH OJArONpPUSATHBIM (PAKTOPOM JIJIS MOBBIIICHUS
KOHKYPEHTOCITOCOOHOCTH [4].

Eme opgHOll, He MeHee BayKHOW yIrpoO30M JJId  POCCUNCKUX
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IPEIPUATAN arpOITPOMBIIIIIEHHOT'O KOMILIEKCA, SBJISETCS KOHKYPEHIIUS C
OPEANPUATAAMA  JPYTUX oTpacJjeit 9KOHOMUK. B IIEPBYIO
HEOJIArONPUATHBIM  (PAKTOPOM  JIJI  HapalllUBaHUS ITPOU3BOICTBEHHbBIX
MOIITHOCTEHN SIBJIAIOTCS WHBECTHIINH B Apyrue cdepbl SKOHOMUKHU. Jla
pelleHusi JaHHOH IIPobIeMbl HEOOXOIUMO CTUMYJIUPOBAHUE HA IIOCTPORKY
U MOJIEPHM3AIIMI0  OCHOBHBIX  (OHJIOB. B  Hacrosmee  Bpemd
SKCIIEPUMEHTAJJIbHBIM IIPOEKTOM SABJISIETCA CTPOUTEILCTBO 3aBOJIA IOJIHOTO
IUKJIa 110 TlepepaboTke Msica B IIckoBCcKoit obJacTu.

Baxkubim  gpaiiBepom  passutusg  AIIK  u  npuToka  HOBBIX
WHBECTUIIMOHHBIX ITPOEKTOB sBJigeTcd ['ocymapcTBeHHAst TpOrpaMMa
9 HEKTUBHOIO BOBJIEUEHUS B ODOPOT 3€MEJIb CEeJIbCKOXO3ANCTBEHHOTO
Ha3HAUYEHNS W PA3BUTHUs MeEJINOPATUBHOIO KOMILIEKCA Ha TEPPUTOPUN
rocygapcTBa. Temepb 3ajleKHble 3€eMJIM, KOTOPbIe paHee BBOJIWINCH B
000pPOT TOCPEACTBOM arpapHOil IMOJUTUKKA PErMOHOB, OyJIyT HAXOIUTHCH
Ha T'OCYJIADCTBEHHOM KOHTPOJIE, YTO, [0 HAIIEeMY MHEHUIO, [TO3BOJIUT
PaCIINPUTH MMOCEBHBIE TIJIOMAIN U HApACTUTh 00beMbl cOopa ypoxkasd. Ilo
mapabiM  MuuaCenbxosa Ha 2020 r. mIomalb HEHUCIOJIb3yEeMbIX, HO
IPUTOJHBIX 3eMeJib cocTaBiger 44 MJIH. Ta, B TO BpeMs Kak oOImas
IJIOMIA/Ib CEeJbCKOXO3dMCTBEHHBIX YIOJUNA cocTaBadeT 222 MJH. Ta.
Bceriomorare/ibHBIMU MHCTPYMEHTAMU JIJId BBOJIA B 0O0POT 3€Mejib MOT'YT
ABJIATHCSA MSTKHE H3MEHEHHsI B HAJIOTOOOJIOXKEHUU IIPOU3BOIUTEICH WU
BCIIOMOTaTeIbHbIE CPEJICTBA JIjIsi TOJTNOTOBKH 3€MeJb K SKCILJIyaTallun
(ropuamaeckoe obOpMIIeHHEe, ONPE/Ie/IeHIe TPAHUI] U MeJTrnopars) [5].

[TpuBsicueHne BBICOKOKBAJIU(MUIIMPOBAHHONW pabOveil CHUJIbI JIOJIZKHO

OCTaBaTbCd B IIPUOPUTETE IIPU PA3BUTHUU YPOBHIA KOHKypeHTOCHOCO6HOCTI/I
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ArpoIPOMBIILIEHHOr0 KoMmiuiekca |[6]. SapaborTHasi miara arpapueB Bce
eIe HUXKe MUJACHTUYIHOIO CPEJIHEro IMOKa3aTess M0 CTPaHe, UYTO SBJISETCH
OIpeeIAIoNUM (PAKTOPOM TPU MPUBJICYEHUU PAOOTHUKOB B JIPyTrHUe
cdepbl SKOHOMUKHU. B ¢BsI3U ¢ HefiCTBYIOMIMMHU OrPAHUYEHUAMH HA BHE3/I
B CTpaHy BO BpeMsi PACIpPOCTPaHEHUsl HOBOI KOPOHABUPYCHON MHQEKIINN
MOKeT HabJ/I0/IaTbCAd  CIaJ WHOCTPAHHBIX PaDOTHUKOB, 3aHATHIX B
arporpoOMBbINIJIEHHOM KoMILiekce. llosromy HeoOXoauMo wu3MeHEeHue B
CTPYKType 3apaboTHOW  IJIaThl JUId  HOPEJOTBPAIECHUs  I1aJICHUS
KosmdgecTBa pabodeit cuisl [7].

Bompoc 0 BBejgeHwm €IUHONW  ArpOdKOHOMHMYECKOW  ITOJIUTUKU
OCTaeTCsI OTKPBITHIM, TaK KaK BBUJY Pa3JUIHbIX KJIUMATAIECKUX U
IPUPOIHBIX YCJIOBUI B PErmoHax, BHIpAOOTKA OIMHAKOBBIX 00S3aTE/IHCTB
U WHCTPYMEHTOB JJIsi WX pean3allii He TPEJICTABISAETCA BO3MOYKHOIA.
[TosTomy, mo wamremy MHEHUIO, BOIPOC 00 3(P@PEKTUBHOCTU PaA3BUTHULA
KOHKYPEHTOCIIOCOOHOCTU B AIrPOIPOMBINIJIEHHOM CEKTOpPe IO OOJIbIIeid
YacTH JIOJI’KEH OCHOBBIBATHCS B WHTEpecax CyObeKTOB TOCYy/I1apCTBa.
Tenymeniuss K MUPOBOMY II€PEXOJIy K «3€JIEHOW» SKOHOMHUKU 3a CYeT
COKpAIIEHUS BBIOPOCOB YIJIEKUCJIOTO Ta3a B aTMocdepy MOXKeT ObITb
OCHOBHBIM (PAKTOPOM, CTHUMYJIMPYIOIIEM Pa3BUTHE ATPOIPOMBIIIIEHHOTO
KOMILJIEKCA 38 CYeT YBEJMYUEeHUsl CIPOCca Ha OMOTOIJIMBO U3 PACTUTEJIHHBIX
MarepuasioB. ObocHoBaHreM pa3BuTusi chepbl BOB0OHOBISIEMBIX PECYPCOB
ciayxut ydactue Poccuiickoit Penepannu B Pamounoit kouBenriuu OOH
00 u3MeHeHWW KJIUMaTa, PeryJupymooInee Mepbl 110  CHUXKEHUIO
coJiep:KaHusi yryieKucgoro raza B armocdepe ¢ 2020 r. [8]. B Poccwuiickoit

Qenepalu  OTCYTCTBYET €IWHBIA IIOJIXOJ K Pa3BUTUIO KOMIIQHWUIM,
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IPOM3BOJISAIINX OUOTOIJINBO, XOTs, HA HAII B3IJISJI, B OyIyIleM JaHHAas
OTPAaCJIb CEJIbCKOTO XO3diCTBa OyJIieT NPUOPUTETHOU. B cBaA3m ¢ 3THM
BCTAET BOIPOC O BBIPAOOTKE T'OCYAPCTBEHHON IMMOJUTUKHU IO MTOOIIPEHUIO
NPEIPUATAN, 3aHUMAIONIUMUCA WCCIeJOBAaHUEM U  IIPOU3BOJICTBOM
CBIPbsI, TIO3BOJISIONINNT MUHUMA3UPOBATD YIJIEPOIHBIN cire [§].

I[lonBomss wWTOr  BBIMIECKA3aHHOMY, B  CHUCTEME  POCCHUMCKOTO
3aKOHO/IATEILCTBA TPedyeTcs T0paboTKa MOJMTUKA B arpapHOM CEKTOpE,
pa3BuTHE JIpafiBEpOB POCTa ¥ HApPAIIUBAHUE KOHKYPEHTOCIOCOOHOCTH

PErmOHOB.
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VJIK/UDC 342.9

K Bompocy o HI:KHell rpaHuIie BO3pacTa Cy0beKTOB
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Bocranmknes Koncrantun I'uBuesuya

CTYJEHT IOPUINIECKOTO (PaKyIbTETa

Ky6anckuii rocyrapcrBennblit arpapubiii yauusepcurer umenu W.T. Tpyoununa
r. Kpacnonap, Poccus

Yepuos FOpwuit IBanosud
KaHIUJIAT IOPUINIECKUX HayK, JONEHT Kadeapbl aJIMUHUCTPATUBHOTO U (PUHAHCOBOI'O
paBa
Ky6anckuit rocyrapcrBennsiit arpapubiit yausepcurer um. V. T. Tpybununa
r. Kpacunonap, Poccusi
AHHOTANUA

CoBepimtaemMble  HECOBEPIIEHHOJETHUMH  IIPABOHAPYIIEHUS  OODOCHOBAHHO
BBI3BIBAIOT OCOOYIO 03a00YEHHOCTH OOIECTBa, IMOCKOJBKY BO MHOIOM OIIPEJIE/ISTIOT
COCTOsIHHME ITPABOIIOPSIJIKA HE TOJIBKO HA TEKYyIIWi MOMEHT, HO W B OJmKaiiiem
oynymem. Kowmiuiekc Mep  HIPOTHUBOAEHCTBUS  IIPOTHUBOIPABHOMY  IIOBEIEHUIO
HECOBEPINIEHHOJIETHUX OY€Hb IIMUPOK, OJHON M3 TAKUX MEp SBJSIETCS BO3MOXKHOCTH
[IPUBJIEYEHNSI HECOBEPIIEHHOJIETHUX K aJIMHUHUCTPATUBHON oTBercTBeHHOCTH. U B
JAHHOM CTaThbe MBI PACCMOTPUM HpoOJeMaTUKy HUXKHEl T'paHUIBI BO3PacTa
CyObEKTOB aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, & B YACTHOCTH O CHUXKEHUU C
IIECTHAIIATUIETHENO BO3PACTa JI0 YeTBIPHAIATA 38 OT/IeJIbHBbIE aJIMAHUCTPATUBHBIE
mpaBoHAPYIIeHus. Tak:Ke HEJIb3s HE CKA3aTh O TOM, UTO MPEIyIPEXkKIeHnEe KaK Mepa
aJIMIHUCTPATUBHOIO HAKA3aHUs JJIA HECOBEPIIEHHOJETHUX II0 KapaTe/bHOMY
BO3JIECTBUIO SIBJIAETCS caMOil Jierkoili u MaJjiodddekTuBHoi. IlosToMy ormryimaercs
HEOOXOMMOCTh CO3JaHUsl HOBOI'O BHJIa HaKa3aHWSA [JIs HECOBEPIITEHHOJETHUX
HapyluTesaei.

KiroueBble ci10Ba: aIMUHUCTDATUBHAS OTBETCTBEHHOCTH HECOBEDPIIIEHHOJIETHUX,
HUZKHASA T'DAHUILA, BO3PAacCT HACTYILJICHUS AIMUHACTPATUBHON
OTBETCTBEHHOCTH, ITIPABOHAPYIIECHUA HECOBEPITEHHOJIETHUX.
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To the question of the lower border of age of subjects of

administrative responsibility
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Abstract

Violations committed by minors justifiably cause particular concern to
society, since they largely determine the state of law and order not only at the
current moment, but also in the near future. The complex of measures to counteract
the unlawful behavior of minors is very wide, one of such measures is the possibility
of bringing minors to administrative responsibility. And in this article we will
consider the problems of the lower age limit of the subjects of administrative
responsibility, and in particular, a decrease from sixteen to fourteen for certain
administrative offenses. It is also impossible not to say that the warning as a measure
of administrative punishment for minors by punitive action is the easiest and least
effective. Therefore, there is a need to create a new type of punishment for juvenile
offenders.

Keywords: administrative responsibility of minors, lower bound, age of administrative
responsibility, juvenile delinquency.

«CoyiepkaHne I0OPUJIUIECKON OTBETCTBEHHOCTH M B TOM YHUCJIE

TaKON ero BaxKHEHIeld pPa3HOBUJIHOCTU, KaK aJMUHUCTPATUBHAA
OTBETCTBEHHOCTD XapaKTepu3yercsd MHOI'OACIIEK THOCTBHIO u
Pa3HOILUIAHOBOCTBIOY [1] B cmity dwero oueBHjHA aKTyaJbHOCTH aHAJINA3A
CyObEKTOB IOPUANYIECKON OTBETCTBEHHOCTHU.
Bompoc 0 BOBMOXKHOCTH CHUYKEHUN B HEKOTOPBIX CIydasgX BO3PacTa

Cy@beKTOB aﬂMHHHCTpaTHBHOﬁ OTBE€TCTBCHHOCTHU IIPpEACTaBJIAECTCA BECbMa
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aKTyaJIbHbIM  Tpexjae Bcero ¢ T.3. ycuiaeHusd SHEPEKTUBHOCTH
Ha3HAYaeMbIX B COBpeMeHHOIl Poccum aIMUHUCTPATHBHBIX HAKA3aHUMA
HECOBEPIIIEHHOJIETHUM.

B neiicrBytomem KoAIl P® cybbekToM aIMHHUCTPATHBHOTO

IPABOHAPYIIIEHUsT SBJISETCS JIAIO, JOCTUTIIee Bo3pacra 16-tum jer [2].

Barssiipr 110 110BOJLy TOrO, UTO TPUBJIEYEHUE JIUI, HE JOCTHUITITUX
BO3pACTa aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH HE OIPAB/IAHO, BHI3LIBAET
Oypio  HecorJjiacusi ~MHOTUX  YYEHHBIX, KOTOPbIE CYUTAIOT, HYTO
0e3HAKAa3aHHOCTb  CIIOCOOCTBYeT K  JAJbHEHIeMy  COBEPIIEHUIO
NIpABOHAPYIIEHUN. YpPKUM TPUMEPOM HA CETOJHSAIIHUN [I€Hb SBJISAETCH
yroTpebJjieHne CIUPTHBIX HAIUTKOB HecoBeplneHHOJeTHUMU. JlaHHbIMT
MPOCTYTOK SABJISETCH aJIMUHUCTPATUBHBIM ITPABOHAPYIIIEHUEM, HO JIUI]
MoJIoKe 16-j1eT Heb3sl TPUBJIEYb K OTBETCTBEHHOCTH, U K COXKAJICHUIO,
JIAHHOE TTIPABOHAPYIIIEHUE CIIOCOOHO HETATUBHO TOBJUATH HA CO3HAHUE
HECOBEPIIIEHHOJIETHEIO B MOMEHT COBEPIIEHUs WHOTO IIPAaBOHAPYIIEHUIA
3]

B dereipHagnarh,  Je€T  IOJIPOCTOK  CTAHOBHUTHCS  yIKe
CAMOCTOSITEJIbHBIM, W OH B CHJAaX OTJaBaTb cebe OTYeT B CBOUX
neiictBugax. Ha cerogHammumii jJgeHb MOJIOJ0€ IOKOJIEHHE HACTOJIHKO
OBICTPO pacTeT U pPa3BUBAETCsd, YTO YETHIPHAIIATUICTHUE JIETH,
COBEPINUBIIINE TIPECTYIIEHUsI, HECYT YTOJOBHYIO OTBETCTBEHHOCTH TIO
pany crareii. Ho npu sTOM, eciii OHU COBEPINAIOT AJIMUHUCTPATUBHbBIE
[IPABOHAPYIIICHUS, [IPUBJIEYb ITUX JIUI[ K OTBETCTBEHHOCTH HEBO3MOKHO,

1o TOIA IPUYUHE, 9TO 3aKOH ITOTO He TO3BOJISeT 4, 5].
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Ceromus BUHOBHUKOM MHOTHUX aJIMAHUACTPATUBHBIX
IPABOHAPYIIEHUI  HECOBEPIIIEHHOJETHUX  dBJigeTcd ceThb VuTepHer,
KOTOpas MmaryoHO BJIM{ET HA CO3HAHUE HECOBEPIIEHHOJIETHUX U BBHI3bIBACT
y HUX KYJbT TOJpaKaHUsd TIPyOOCTHU, YKECTOKOCTU U B PEIYJIHLTATE UEro
MPUBOJIUT K TAKUM IIPABOHAPYIIEHUSAM, KaK: MEJKOe XUIIEHUE, XKECTOKOe
oOpallilenrie  C¢  KUBOTHBIMU, IOBPEXKJIEHUE  HCTOPUKO-KYJIbTYPHBIX
neHHocTeit u T.1m. VHTepHET JIOIKEH BBICTYNATh MPONATaHION I
HECOBEPIIIEHHOJIETHUX W HAIIPABJIEH HA MAacCIITaOHOE IPUBJIeYEHUE JTeTeil K
3aHATUIO CIIOPTOM, TBOPYECKON JIeATETHbHOCTHIO U T.1I.

B mameMm geiicTByIOIIEM 3aKOHOJIATEIBLCTBE OyJIeT PpalliOHAJIBLHO
CHU3UTH BO3PACT HACTYIJIEHUS] aIMUHUCTPATUBHON 3a HamboJiee OmacHbIE
" MTOCTOSTHHBIE aIMUHUCTPATUBHBIE MIPABOHAPYIIICHU. Camoe
pacIpocTpaHeHHOe HapyIleHue y JIAIl He JIOCTUTIIUX  BO3pacTa
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, SBJSETCSI MEJKOe XYyJUTAHCTBO.
Benb MOTHB 3TOTO IIpaBOHAPYIIIEHUS HAIIPABJIEHO Ha IPHUBJEYEHUE K cebe
BHUMAHUSA CPEJIM CBOUX CBEPCTHUKOB. ECaM 3TUX JIAI, TPUBJEKATH K
orpercTtBeHHOCTH 110 €T.3.13 KoAIl P®, 10 poctr mpapoHapyiimeHuii B
MIOCJIEAYIONEM CHU3UTCS W3-3a TOTO, YTO 00A3aTe bHBbIE PAbOTBI OYyIyT
BBICTYTIATh YCTPAIIAIONINM BUJIOM HAKA3aHUA JUJIA JIAI, HE JOCTHUTIINAX
BO3pacTa aJIMUHUCTPATHBHON OTBETCTBEHHOCTH, TaK KaK UM B CBODOOJIHOE
BpeMs OT yd4eObl, HNpHUJIeTCcd OTObIBaTh HaKa3aHWE B BHUJIE OECILIATHBIX
OOIIEeCTBEHHBIX PA0OT JI0 JIBYX YaCOB B JICHbD.

YT1o KacaeMo ¢ OTBETCTBEHHOCTHIO HECOBEPIIIEHHOJIETHUX, TO JIUIL,
HaYMHAs C YeTBIPHAIATAICTHENO BO3PACTa, HY?KHO 0043aTEIbHO CTaBUTD

Ha Yy4erT Komuccun 1o JdeJiaM  HECOBEPIICHHOJIETHUX. DTOT METO/,
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IIO3BOJIUT IIOCTABUTHL JieTefl Ha IIyTh WCHpaBJeHUs U u30exkarb B
MaJIbHEUTIIeM oT HUX KaKUX-JI100 ITPaBOHAPYIIIEHUA. Benp
Oe3HaKa3aHHOCTh OyJIeT HPUBOJMUTH K TOMY, YTO JIAIA HE JOCTHUTIINAE
BO3pacTa aJIMHHUCTPATUBHON OTBETCTBEHHOCTH OYyJIyT BHOBb M BHOBbD
coBepIIaTh IIPaBOHAPYIIEHUsI, He 00FCh HUKAKON CAHKIIMU B OTHOIIEHUU
[IpaBOHAPYIINTEICH.

Takum obpa3om, IIOJABOAsSI UTOT, MOXKHO C YBEPEHHOCTHIO 3adBUTH O
TOM, YTO COBPEMEHHOE POCCUIICKOe 3aKOHOJATEJIbCTBO, JIAET IMUPOKOe
pasrpaHnvyeHne IIpaB HECOBEPIIEHHOJIETHEMY BO MHOTHUX OTPACIIAX IIPaBa,
OJIHAKO TpOHABJIZEeT TYMaHHOCTb B OTHOINEHUU JIUIA, HE JIOCTUTIIETO
BO3pacTa  aJIMUHUCTPATUBHON  OTBeTCTBeHHOCTU. lIpuBiievenme K
OTBETCTBEHHOCTHW JIMI[, HE JIOCTUTTINX 16-TWm JIleTHEero BoO3pacTa IIo
HEKOTOPBIM COCTaBaM, OJIATOCKJIOHHO CKaXKeTCsi Ha COCTOSIHUU JeJT TIO0

IPOPUIAKTUKE JIETCKON aJIMIHUCTPATUBHON OTBETCTBEHHOCTH.
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OTI[CJ'I])HI)IC BOIIPOCHI HCITOJB30BAHUSA CIICHHUAJTBbHBIX 3HAHUH

IPU Pacc/ieIOBAaHUU KPasK TPAaHCHOPTA (HA3¢MHOI0)
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Kyb6anckuit rocynapcrBenHblii arpapubiii yausepcuter umenu U.T. Tpyoununa
r. Kpacnonap, Poccus

AHHOTANUA

IIpu paccremoBanum KpaxkK TpPaHCIIOPTa OrPOMHOE 3HAYEHWE UMeeT
HCIOJIb30BaHUE CIEIUAJbHBIX 3HaHUil. KayecTBO 3TOro WCIIOJIB30BAHUS 3a9aCTyIO
IPAMO OIpeneadeT KOHEYHBI pe3yJbTaT pPacCjellOBAaHUSA — YCTAHOBJEHUE WCTUHBI I10
yrojoBHomy geiny. Ho kak mokaspiBaeT 000OIIeHHAsI CJIEJCTBEHHAs IPAKTUKa
pacciaenoBaHUsA JAHHOTO BHJIA MPECTYIUIEHWHA CJIeIOBAaTEeW HE BCerJa I'PaMOTHO
OpPraHu3yloT y4YacThe CHeIUaJMCTa B IIPOU3BOJICTBE CJICJICTBEHHBIX JeiiCTBU,
JAOITYyCKalOT HeAO04Y€Thbl B IIOCTAHOBJICHHUAX O Ha3HAYCHHUN Cy,ZLe6HbIX IKCIIEPTU3, 9TO B
KOHEYHOM HTOI'€¢ IpuBOAUT K HEIIOJIHOMY O6Hapy}KeHI/HO7 N3BbATUIO U MNCCJICJOBAHNIO
CJIEJIOB MPECTYIJIEHUS W TPENsITCTBYET €ro CBOEBPEMEHHOMY pacKpbIThUiO. B manHOMN
craTbe IIPOBEIEeH aHaam3 (OPM  HCIOJIb30BAHUA CIENUAJbHBIN 3HAHUNA IIpH
paccieIOBaAaHUA  KpazK TPAHCIOPTHBIX CPEJICTB, BBISIBJIEHBI THIWYHBIE OINIAOKH
AO0IIyCKa€eMbIe CJieOoBaTe/IdAMU IIPpU UX IIPUMCHCHHUMN, a TaKxKe NIPEeAJIO2KCHbI Hay4dHO-
OPAKTUYICCKNE PEKOMEH AN 110 UX MUHAMUSAIANA U HENTPAJIN3AIINN.

KiloueBble c¢ji0Ba: Kpaka TPAHCIIOPTHOI'O CPEJICTBA, CIEIUAJIUCT, CJI€JICTBEHHbBIC
JEeNCTBUSA, SKCIIEPT, CIeNuaJIbHble 3HAHUS, CJIeI0BATED.

Separate issues of use of special knowledge in investigation of theft

vehicles (land)

Dovbnya Konstantin Alexandrovich
undergraduate of the Faculty of Law
Kuban State Agrarian University
Krasnodar, Russia

Shevel Dmitry Vladimirovich
Senior Lecturer at the Department of Criminalistics

http://epomen.ru/issues/global/23/Epomen-Global-23-2021.pdf



http://epomen.ru/issues/global/23/Epomen-Global-23-2021.pdf

31

Kuban State Agrarian University
Krasnodar, Russia

Abstract

When investigating transport theft, the use of special knowledge is of great
importance. The quality of this use often directly determines the final result of the
investigation - the establishment of truth in a criminal case. But as the generalized
investigative practice of investigation of this type of crimes shows, investigators not
always competently organize participation of a specialist in carrying out investigative
actions, allow deficiencies in decrees on appointment of forensic examinations that
eventually leads to incomplete detection, withdrawal and investigation of traces of a
crime and prevents its timely disclosure. The analysis of forms of use of special
knowledge during investigation of theft of vehicles was performed in this article,
typical mistakes made by investigators during their use were revealed, and also
scientific and practical recommendations on their minimization and neutralization
were offered.

Keywords: theft of vehicle, specialist, investigative actions, expert, special knowledge,
investigator.

TeoperndyeckuM W TPAKTHYIECKUM  BOIPOCAM  IIPUMEHEHUsI
CIIeIMAJIbHBIX 3HAHUM B PacC/JeJOBAHUU IPECTYILJIEHUN ITOCBSIIIIEHO
JIOCTATOYHO OOJBIIOE KOJHMYECTBO HAyYHBIX paboT, Ha 3Ty TEMY
IPOBOJIMJIA UCCJIeIOBaHus MHOrue ydensie [1; 2|. Anamms stux pabor u
YTOJIOBHO-TIPOIIECCYAJIbHBIX HOPM IIO3BOJIZET ODO3HAYUTDH, CJIEIYIOIINe
dOpPMBI UCIIOJIB30BAHMS CIIEIUAIbHBIX 3HAHWI IIPU PACC/IEIOBAHUN KpasK
TPAHCIHOPTHBIX CPEJICTB (HA3EMHbBIX ):

a) (OpPMBI MCHOJB30BAHUS CIENUAJbHBIX 3HAHUN 3aKpEIIEHHbIE B
VIIK P®, T.e. mporneccyaabHbIe:

— yJacTue CIeIUaJIICTa B  CJHEJCTBEHHBIX JIEACTBUSX  IIPHU
paccJieIOBaHUN KpaK TPAHCIOPTHBIX CPEJCTB, JJIsd OKa3aHUsl ITOMOIIN
CJICJIOBATEJII0 B OOHApPYyKEHUU, (PUKCAIMUA U U3IBATHUU CJIETO0B, & TaK¥Ke
IPUMEHEHUsS] TEXHUYIECKUX CPEJCTB JJId TOBBINMECHUsS (HEGOEKTUBHOCTH

stoit pesrenbrocTu (cr. 58 VIIK PD);
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—  TOPOM3BOJCTBO  DA3JMYHBIX  BHUJIOB  CyJIeOHBIX  SKCIEPTH3
HA3HAYCHHBIX CJICIOBATEJIEM IIPU PACC/ICIOBAHUN KPayK TPAHCIOPTHBIX
cpeacts (cr. 57 VIIK PO);

— KOHCYJIBTAITUA y CIEIUAJIICTa IO OOIIUM BOIPOCAM O KaKUX-JIMOO
SIBJIGHUSIX, TIporeccax  (He KaCAIOIIUXCsl KOHKPETHBIX (haKTHIECKUX
TAHHBIX PACCIELyeMOil KpaXKyi TPAHCHOPTHOTO CPEJICTBA) W IOJIydIeHUEe
ero MHeHWsl (CyKJEHus) — 3aKJII0YeHHe CHenuajncra (Opu  ITOM
CIIEIMAJINCT HU KakuxX ucciefoBannii He mposomut [3; 4]) (cr. 80 YIIK
PO);

— JIONPOC  CBEXKYIOMMX JIAI[ (CHENUaJnuCTa, SKCIepPTa) IMOC/Ie
MOJIyYeHHOTO  3aKJII0OYEHMsl  9KCIepTa WA  MHEHWs  (CyKIeHUs)
CIIEIMAJIACTA C IEJIBI0 Pa3bsACHenus (yTouneHus) ux cojepxkanns (ct. 80
YIIK P®);

— PsJT aBTOPOB CUYUTAIOT TAKXKe ITPOIECCYaJIbHOM (DOPMOit — JIMIHOe
IPpUMEHEHNEe  CIENUAJbHBIX ~ 3HAHUNA  CAMUME  CJICJOBATEISMH W
JIO3HABATE/ISIMEA [IPU OCYIIECTBJIEHUN UMU TIPOIECCYATbHBIX JefcTBuil [5.
C. 137]. TlozBosum cebe ¢ 3TUM HE COIJIACUTBCS MO  CJIEIYIOIIM
IPUYUHAM: BO-TIEPBBIX, CIEIUAJbHbIE 3HAHUS — CHCTEMa 3HAHUN W
IPAKTUYECKAX HABBIKOB B 00JaCTM KOHKPETHON HAyKW, TEXHUKH,
HCKYyCCTBA WM  pEMecya, [pUOOpeTaeMble  IIyTeM  CHEeNUaJTbHON
nofaroroBku  u (mim) upodeccuonanabHoro ombita  [6].  Bo-Bropbix,
Clle/loBaTeNb, KOHEYHO K€, HWMeeT TEOPEeTUYEeCKHe 3HAHUSA 110
OOHADYKEHWIO, U3BATUIO, ((DUKCAIMKA  CJIEJI0B, KOTOPBIE  IOJIyYII,
00yJasch B CICIUATM3NPOBAHHOM Y4IeOHOM 3aBEJCHUU UPHU W3yICHUN

KPUMUHAJUCTAKNA W Jp. JUCIHUIJIAH, W Oe3yCJOBHO OH IIONOJHSAET W
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COBEPIIIEHCTBYET WX, OCYIIECTBIIsAs JIE€ATEJbHOCTh MO PACCIEeIOBAHWIO
npecrymieHnit. B-tperbux, 9KcmepT (cHenmasuct) — 9TO  JIHIIO,
HOJIyIUBINee JONOTHUTEIbHOE HPO(ECCHOHAIBLHOE 00pa30oBaHUE 110
KOHKDPETHON 3KcneprHoii crenumanabHoctn [7].  CiepoBarenb  Takoro
oOpa3oBaHMsi HE TIOJIy4aJd W COOTBETCTBEHHO OOBEM €ro 3HaHWUH 10
METOJIMKE OOHApYyKeHUs, (QUKCAINN, W3bATHs, YIAKOBKHU, XPAHEHUS
CJIEJIOB, & TaKXkKe IPUMEHSEMbIX MPH 3ITOM TEXHUYECKUX CPEJICTB
OrpaHWYEH W HEJIOCTATOYEH JIJIT  CAMOCTOATEJBHOTO  MOJHOTO 1
BCECTOPOHHETO OCYIIECTBJIEHNsT JIAHHOM JiesiTesibHOCTH [8].

6) bOpMBI UCITOIB30BAHNS CIIEIUAJIBHBIX 3HAHUN HE 3aKPEIICHHBIE
B YIIK P®, 1.e. HenporeccyaibHble (OpraHu3alliOHHbIE):

— IPOBEJIEHNE TIPEJBAPUTENIBHBIX UCC/IeI0BaHuii (OOBITHO B paMKax
IPOBEJIEHNST  OIEPATHBHO-PO3BICKHBIX ~ MEpPONpUSATHiL,  JwmbO  1pH
IPOBEJICHUN CJIEJICTBEHHBIX JIEUCTBUUA 4 HTOJYYEHUA HEOTJOKHOU
nadOpMAIA, KOTOPYIO  HEOOXOJMMO  OIEPATUBHO  HCIOJIb30BATh,
HAIIPUMED, JLIST yCTAHOBJIEHUS, po3biCKa, ~ © 3a/leprKAHUS
10/T03PEBAEMOT0);

— KOHCYJIbTATHBHO-CIIPABOYHAS JEATETHHOCTD ().

— HA3HAYEHWe  CJIejloBaTejieM  CIYXKeOHBbIX,  BEJIOMCTBEHHBIX
IPOBEPOK, IPOU3BOJMMBIX DPAOOTHUKAMHU  DA3JUIHBIX  BEIOMCTB W
WHCIEKIUI ¥ peaju3alii WX  PE3yJbTATOB B  IIPOU3BOJUMOM
paccienoBanuy  (CjIeyeT OTMETUTb, 9YTO JaHHas hOopMa yIaCTHUs
CIIEIUAJINCTA  XapaKTepHa sl ONPEJEJIEHHBIX ~ BUJOB W TPYIIII
IPECTYIJICHNH (9KOHOMUYIECKHE, MOJKHOCTHBIE), & IPU DPACCICIOBAHUN

KpazK HaSEMHOI'O TPAHCIIOPTa IIPAKTUYICCKHN HE MCIIOJIb3YyE€TCHd IIO IIPUYINHE
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OTCYTCTBUsI B HEl HEOOXOIUMOCTH).

[IpoBenennbIt HAMU aHAJU3 MATEPUAJTIOB YTOJOBHBIX JIEJT O KpayKax
HAa3eMHOI'0 TPAHCIIOPTAa, COBEPIIEHHbIX Ha TeppuTopum KpacHoapckoro
Kpasi, IO3BOJMI BBIABATL CJICAYIOMUE OOCTOATENLCTBA: B 33 % ciydaes
IIPU OCYIIECTBJEHUU OCMOTPA MECTa IMPOUCIHIECTBUA 1O JAHHOMY BUILY
MPECTYIIEHUI CIEeIUAJUCT-KPpUMUHAJIUCT He Bxoamsi B coctaB COT,
COOTBETCTBEHHO TP  OOHAPYKEHUU  IMOXUINEHHOTO  TPAHCIOPTHOTO
CpelCTBA U MPOBEJEHUN €r0 OCMOTpa, JAHHBIN yYaCTHUK pPaCC/IeIOBAHUS
orcyrcrBoBas B 31 % ciaydaes. AHanmm3 IPOTOKOJIOB OCMOTpPA MECTa,
IIPOUCIIIECTBUST M OCMOTPa TPAHCIOPTHOTO CPEJICTBA, ITPOBEIEHHBIX 0€3
yd9acTus CIEMUAJNCTa II0Ka3aj, 49TO TOJbKO B 32 % ciydaeB ObLiu
OOHAPY?KEHBI ¥ U3bATHI CJIENbl, T.e. B 2/3 cilydasX TPOBEJIEHUsT OCMOTPA
0e3 yJacTus CIIEIUAIUCTa, COOTBETCTBYIONINX 3HAHUN, YMEHUI U HABHIKOB
cjiefoBaTesisd OBbIJIO ABHO HEJIOCTATOYHO U CJIEJICTBEHHBIE JTEeUCTBUA OBLIN
IIPOBEJIEHBI HEKa9YeCTBEHHO. CooTrBeTcTBEHHO u3 IPAKTUKA
pacciaeoBaHUd KpaxK HA3eMHOTO TPAHCIOPTA CJeAyeT WUCKJIIOYUTH
MIPOBEJICHUE CJIEJICTBEHHBIX JIEUCTBUI 0€3 y4acTus CIEIUAJJUCTa, €CJIA TPU
X MIPOBe/eHNe HEOOXOIMMO UCTOJIb30BATh CHEINAJTbHbIE 3HAHUSI.

Bce skcnieptHBIE MCCIE/IOBaHNMS, KOTOPBIE CJIEJIOBATEN HA3HAYAIOT
IIPU PACCJIeIOBAHUM JAHHOTO BUJA IIPECTYIUIEHWI MOYKHO Pa3/ieUTh Ha
nBe Tpymisl [9):

— JKCIEPTHbIE WCCJIEIOBAHUS, KOTOPble Ha3HAYAJIUCH IO CJejlaM
OOHAPYKEHHBIMA W WU3BATHBIMA B XOJ€ IIPOBEJEHUS CJIEICTBEHHbBIX
JIeCTBUI, TJIABHBIM 00pa3oM, TAKUX KaK OCMOTP MeCTa IPOUCIIECTBUS M

OCMOTP OOHAPY>KEHHOTO IIOXUIIEHHOIO0 aBTOMOOWJIA. B OCHOBHOM 3TO
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TPACOJIOTUIECKHE WCCJIEOBAHUSA  (JAKTUIOCKOUIECKUE, HUCC/IeIOBaAHIe
CJIEJIOB TPAHCIIOPTHOT'O CPEJICTBA, MATEPUAJIOB, BEIIECTB W W3AEIUN U3
HUX ¥ JIp.);

— JKCHEPTHBIE WCCJIEIOBaHNS, KOTOPble HAa3HAYAJIUCh 10 OOHApY-
JKEHHOMY TIOXHUINEHHOMY TPAHCIOPTHOMY CPEJCTBY U JIOKYMEHTaM Ha
Hero (WCC/IeJOBAHNE HOMEDHBIX 3HAKOB U MapKUPOBOYHBIX OOO3HAYEHUIA
TPAHCIOPTHOTO CPEJICTBA; TEXHUKO-KPUMUHAJUCTHIECKAST SKCIEPTU3a
JIOKYMEHTOB; KPUMWHAJIMCTUIECKOE UCCIeI0BAHNE TTOYEePKa U JIp. ).

Anasm3  BOIPOCOB, KOTOPBbIE CTABWIM  CJIEJOBATEU  TIEPE/I
9KCIEPTAMU TIPU HA3HAYEHUU TPACOJOTUIECKUX SKCIIEPTU3, TTO3BOJIHII
BBISIBUTDH CJIEJIYIOIIUE HEJIOCTATKMU:

—  [PaKTUYECKd HE  CTABATCS  BOIPOCHI  TUATHOCTUIECKOTO
XapakKTepa, KOTOpble IO3BOJIAT IOJYyYUTh JAaHHBIE O POCTe, BO3PACTE,
KPUMUHAJIBHOM OITbITE JIWIA, COBEPIIWBIIETO KpPaXKy TPaHCIIOPTHOIO
CpeJicTBa, ¥ T.MI., XOTs TaKasd BO3MOYXKHOCTH WMEJa MeECTO ObITb, a
MIOJIyYeHHBbIE PE3YJIbTAThl IKCIIEPTHOIO UCCJIEI0BAHUSA MOLJIA YCKOPUTH
IPOIECC YCTAHOBJIEHWST TI0I03PEBAEMOro (HAIpuUMep, TpU Ha3HAYCHWUH
JIAKTUJIOCKOIIMYECKUX KCCJICJOBAHUM HU B OJHOM W3 TIOCTAHOBJICHUN HE
0oOHAPY?KEHbI BOIPOCHI JIMATHOCTHYIECKOTO XapakTepa 00 aHaToMo-(usu-
YeCKUX, ICUXOJOIMYeCKUX CBOWCTBaX mpecTynHuka [9], o MexaHuszme
cJ1e,1000pa30BaHMA );

— B pslile CIy9aeB UMeJO0 MeCTO OBbITh He WCIOJIHb30BAHNE
naeHTU(PUKAIMOHHBIX ~ BO3MOXKHOCTEH  9KcrepTus  (Hampumep, 1o
OOHAPYKEHHBIM U U3bATBHIM CJeJlaM ODOYBU IPECTYyIHUKA C MeCTa

POKCIIECTBUsT (IIIECTh YTOJOBHBIX JIEJ) TPACOJOIHYecKas SKCIepTU3a
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cjieoB  O0OyBU  CJIeIOBaTesIsiIMA HE Ha3HA4YaJach U COOTBETCTBEHHO
IIPOBE/IeHA He ObLIa, JIMIO ITPOBOJUBIIEE PACCIEIOBAHNE OrPAHUYINIOCH
[OJIyI€HHBIME PEe3yIbTaTaMU JPYIUX IKCIEPTU3 (JIAKTHIOCKOIMIECKOiH ) ).

IIpu Ha3HAYCHIN 9KCIIEPTHBIX MCCJIeJOBAHUIA, KOTOPbIE
HA3HAYAJIUCH  CJIE€IOBATEIsIMA 110  OOHAPY>KEHHOMY  IOXHUIIEHHOMY
TPAHCIIOPTHOMY  CPEJICTBY ¥ JOKyMEHTaM Ha Hero yCTaHOBJIEHA
cJIedyIomas OCOOEHHOCTh: B OCHOBHOM 3TO 1Ba Bompoca: «Ilomseprasmnch
JIM U3MEHEHMIO IIepBOHAYAJIbHbIE HICHTU(MDUKAINOHHBIE MAPKHUPOBOUHDIE
obo3HaYeHNsI Ha JABHUraTese, Ky30Be, IacCh TPAHCIIOPTHOIO CPEICTBAY WU
«Kakum ObLIO HM3HAYAJBHOE  COJEpXKAaHWEe STUX  MAaPKUPOBOYHBIX
obo3HaveHnit». Bompochkl 0 TEXHOJOIMM U3MEHEHUs MapPKUPOBOYHBIX
0003HAYEHNH, MCIOJb3YEMbBIX IIPH 3TOM HHCTPYMEHTOB, MAaTEpPHAJIOB,
TEXHUYIECKNX CPEICTB HEe CTABUWJINCh. XOTS JaBaJd BO3MOXKHOCTD
YCTAHOBJIEHUSI MECT, TJi€ OCYIIECTBJSINCh HefCTBUsI 110 H3MEHEHHUIO
MapPKUPOBKH, JIUIl, KOTOPbIE €€ OCYIIEeCTBJISAIN U T.JI.

Takum oOpa3zoM, MOXKHO cAeJIaTh CJEAYIOIIHUI BBIBOJ: IIPU
IIPOBEIEHNN  CJIEJICTBEHHBIX JIEACTBUII IIPH  pPaCCJeIOBAHUU  KpazK
TPAHCIIOPTHBIX CPEJICTB yYacTUe CIEMUAJNCTa B TAKUX CJIEICTBEHHDBIX
IEefCTBUSIX, KaK OCMOTD MeCTa IIPOMCIIECTBUS, OCMOTD OOHAPYKEHHOI'O
TPAHCIIOPTHOTO  CPEICTBa  SIBJIAETCS  00dA3aTeJbHBbIM, T.K. 3HAHUN
cjlefoBaTeid He JOCTAaTOYHO JIJIsI TOJHOTHI OOHAPY’KEeHUsl CJIEI0B
npecTymsieHusi. Kpome Toro, Bo m3bekaHue OIMUOOK JIOIYCKAeMbIX ITPU
HA3HAYEHUM CyJeOHBbIX 9KcrepTu3 (HEeKOppeKTHast  (OPMYJIUPOBKA
BOIIPOCOB, HE3HAHWE BCEHl MOJIHOTHI BO3MOXKHOCTE HWCCJIeIOBAHUS U T.II.)

PYKOBOJIUTEISIM OpraHa pPaccjeIOBaHUs, C NPHUBJICYCHUEM pPaOOTHUKOB
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9KCIIEPTHBIX oJIpa3 e JeHn it HEO0OXO0TUMO ITPOBO/IUTH HAy4HO-

METOINYECKYIO PabOTy B 9TOM HaITPaBJICHUH.
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YIK/UDC 347

Jloxka3pIBaHue 10 AeJ1aM 0 3alMTe AeJI0BOM penyTauuu

Jlanuk Cepreit AngpeeBud

CTYJIEHTKA IOPUINIECKOr0 (DaKyIbTeTa

Kyb6anckuit rocynapcrBenHblii arpapubiii yausepcuter umenu U.T. Tpyoununa
r. Kpacnonap, Poccus

AHHOTANUA

Hacrositass crarbs IMOCBSIEHa JOKA3BIBAHUIO 10 JIejaM O 3allliTe JIe/I0BOM
penyranuu. B pabore mpuBeJieHbI IPUMEPHI CyJIeOHON MPAKTUKU, B3AThIE U3 apXUBOB
Apburpaxknoro cyna Pecnybmuku Agrait m Besoropckoro ropojiackoro  cyja
Awmypckoit obsactu. IlpuBeneHbl TOYKM 3pEHHS YUEHBIX, CHEIUAJIUSUPYIONIUXCS B
00JtacTy TParKJIAHCKOTO MIPOIECCyaJbHOrO mpaBa. [loguepkHyTa BayKHOCTH WHCTUTYTA,
JIOKA3bIBAHUS T10 JIeJIaM O 3AIUTE JIEJTOBOU PeIyTalliu.

KiarwudeBble cjioBa: jeoBasg pemyTalud; IIpaBa JUIQ; JdeJa O 3alluTe IeJIOBOM
pernyTainuu; nHGOPMAIIKs, TOPOYAINasd 9€CTh U JOCTOUHCTBO.

Proof in cases of protection of business reputation

Lapik Sergei Andreevich

Student of the faculty of law
Kuban State Agrarian University
Krasnodar, Russia

Abstract

This article is devoted to proving in cases of protection of business
reputation. The paper provides examples of judicial practice taken from the archives
of the Arbitration Court of the Altai Republic and the Belogorsk City Court of the
Amur Region. The points of view of scientists specializing in the field of civil
procedural law are given. The importance of the institution of proof in cases of
protection of business reputation was emphasized.

Key words: business reputation; the rights of the person; business reputation cases;
information defaming honor and dignity

Obecrieuenne oxpaHbl U CBOEBPEMEHHOIT 3aIUTHI IIPaB YeJIOBEKa Ha,

MIPOTSI?>KEHUU BCEr0 CTAHOBJIEHUs OOIIECTBA SIBJISJIOCh aTPUOYTOM JIF0OOTO
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JIEMOKPATUIECKOT'O TOCY/IapCTBA.

Cerogng B yCJIOBUAX HNUQMPOBU3AINKN YKU3HU OOIIECTBA BO3PACTAET
PHUCK HapyIIeHUs TaKOr0 HeMaTepUaJIbHOTO OJjlara Kak  JiejoBas
perytanus. [Ipu Bo3HMKHOBeHNN HEOOXOIMMOCTH €€ 3alllUThl, JIAIO (Kak
duszmaeckoe, Tak W OPUIAIECKOE) WMEeT TIIPaBO OTCTAWBATH CBOU
WHTEPEChI B CyJI€.

Opau  y4yeHble CYATAIOT, YTO OOpamarbcd B CYJ  MOLYT
HCKJIIOUUTEIbHO (busmdeckue Jjuia. K caoBy, g0 2003 rojia cauTajochk,
YTO IOPUJAWYECKOE JIUIO HEe MOXKEeT MHCIBITBIBATh HPABCTBEHHBIX U
dusnIecKux CTPaIAHUN, B CHUJIy Yero Cy/bl OTKa3bIBaJd UM B 3alllUTe
IpaB M 3aKOHHBIX MHTEPECOB. IJTy TOYKY 3peHud mnojiepzkuBaoT B.JI.
[Mlesuyk, E. A. Koanesa u npyrue. Oanako Koucrurymuonubim Cytom
OBLTIO YCTAHOBJIEHO, YTO «IIPABO HA CYJEOHYIO 3allUTy IO CBOEW IMTPABOBOM
MPUPOJIE MOXKET MPUHAIEKATH KaK (PUINIECKUM, TAK U IOPUIAIECKIM
muramy [1].

Ucxonst m3 3TOr0, CyIEecTByeT Apyras TOYKa 3PeHusd, KOTopas
COCTOUT B CJIEAYIOIIEeM — oOpalmarbCd B CyJ 3a 3alldTOi JIeJIOBOM
pernyTanuu MoOMUMO (PU3NIECKUX MOTYT U IOPUJIMIECKUE JIUIIA.

Cremxyer corylacUTbCS C BBICKA3aHHBIM MHEHHEM, dYTO JeJI0Basd
peryTanus OPUIAIECKOr0 JIUIA IIPEJICTABISIET COOOM TOJIOKUTEIbHbIM
OO0 OTPUIATETbHBIM YHUKAJbHBI W JIUHAMWUYHBIN  WH(OPMAIMOHHbIMI
0obpa3 IOpWAMYECKOTO Juiay (2], KOTOpbIil, HECOMHEHHO, TIOJJIeKUT
3almure.

YuuThiBasg BBINIECKA3aHHOE, CTOUT OTMETHUTH, UTO Hallle C MCKOM B

cyJ 0oOpallaloTcs OpraHu3alluyd, ITOTOMY KakK JJId HUX, B OTJAYHAE OT
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rpazkJaH, IIOJIPhIB JIEJIOBOM peIyTaluu BJjedeT 3a coboil peasibHbIC
yOBITKM, BBI3BAHHBIE OTTOKOM KJIMEHTYPBI, YKECTOUYEHUEM yCJIOBUA
NIPEJIOCTABJICHUSA KPEJIUTa U TOMY MO100HOE.

Cornacuo myskTy 1 crarbm 152 I'paxkmaHCKOro  KOmekca
Poccuiickoit @eneparuu  [3| rpaxkmanwr BOpaBe TpebOBATH IO CYIY
OIPOBEPKEHNUS TOPOYAIINX €r0 YeCTb, [AOCTOMHCTBO WJIM JIE€JIOBYIO
PEIyTaIuIO CBEJICHU, €eCJIM PACHPOCTPAHUBIINUN TaKWe CBEJICHUS He
JIOKaKeT, 9YTO OHU COOTBETCTBYIOT JIEHCTBUTEJIBHOCTA. DTO MOKET
IPOU30UTH ITOCPEJICTBOM Iy OJITIHOTO U3BUHEHUS 15101 XKe
OIyOJIMKOBAHUEM OITPOBEPYKEHUs B T'a3eTe, KypHAJIE.

[To memam o 3amuTe J1€0BOU pEemyTaIlUU ITPEIMETOM JTOKA3bIBAHUSI
aBasioTcs: 1) dpakT pacnpocTpaHeHUsl OTBETYNKOM CBeIeHuit 06 ucrie; 2)
HopoYalii  xapakTep  CBEICHUN; 3) HECOOTBETCTBUE  CBEJICHUN
neiicreutenbHocTu. [Ipm orcyTeTBUM XOTS OBI OJHOTO W3 YKA3aHHBIX
00CTOSTE/ILCTB UCK HE MOYKET OBITH YJIOBJIETBOPEH CYJIOM.

B cymax paccmaTrpuBaeTcs HeMaJO eI O 3allUuTe JIeJOBOM
penyranuu. K mnpumepy, B 2018 roay PermonajibHOoe o0IIecTBeHHOE
npukenne Pecryosmmku Anrait «2Kute mo Copectm» 10/1a/10 MCKOBOE
3asBjieHne B ApoOuTpaxkubiii cy Pecnybsuku Asitait o 3amure J1eJI0BOA
pernytamun or M.A. Cumkuna wu EzkenemenbHOro wWHQOPMAIIMOHHOIO
uznanus Typouakckoro paiiona «Vcroku mmocy [4]. Wcrer yrBepxKmad,
qro Eoikenenesbnoe wusnanue «lVlcToku 1mmrocy B OJHOM W13 CBOUX
BBIIIYCKOB OITyOJIMKOBAJIO CTATHIO 1M0JT Ha3BaHueM «OT4eT O Mpo/IieIaHHOM
pabore genyrara CoBera genyratoB Typouakckoro paiiona ibn

CuaKnHa», B KOTOPOIi, IO MHEHUIO HNCTIA, KNMeJIacCh WHQMOPMAIINSI,
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mopodJalias ero d4ecrb. Hampumep, cBeJieHUss O TOM, YTO B
COOTBETCTBYIOIIIEM MECTE IOpOJa YCTaHOBJIEHA HETCKasl IJIOMIAIKA WA O
TOM, 9TO B 3JaHUN OBLIO YCTAHOBJIEHO 00ODPYIOBaHHUE, IIPUOOPETEHHOe IO
Ipe3uIeHTCKOMY TI'paHTy obirectBoM «2Kuth mo Cosectny. Jlokas3biBast
CBOIO IIPABOTY, MCTeIl 00si3aH ObLT IPEICTaBUTH OOOCHOBAHHE IOBOIOB O
TOM, UTO OCHAPUBAEMbBIE CBEJIEHUSI SIBJIAIOTCS ITOPOIAIIIMH.

CynebHast mpakKTHUKa COHEPXKUT MHOXKECTBO IIPUMEPOB TOr0, KakK
CyJl BBIHY2KJIEH OTKa3aThb WCTILy B ero TpeboBanuu. BozbMmem jeJio,
paccmorpennoe Besioropeckum ropojckum cyjgom Amypcekoii obsactu |[5].
I'paxxknanun ['. obpaTuiica B CyJ C MCKOM IIPOTUB IOPUIUIECKOTO JIUIA
000 «JIHC Pwureitn» o 3amure dYecTH, [AOCTOMHCTBA W IEJIOBOMI
pernyTamuu. B xome mpou3BOACTBa IO IEJIy, CYO YCTAHOBUJ, YTO B aIpec
HCTI[A OT ero KOJIJIer 10 padoTe MCXOUJIM HEraTUBHbIE BbICKA3bIBAHUS,
IIOpOYAIIe YeCTh U JIeJOBYIO perryTanuio ', u 1egaromnme, 1Mo ero CjaoBaM,
HEBO3MOXKHOI JlaJIbHEHIyI0 paboTy B mpexkHeM KoJuiektue. Cy,
M3YYUB MaTepHuaJsbl JeJia PN OTKA3aTh B YIOBJIETBOPEHUU HCKA, TaK
KaK MCTIIOM He ObLIO IIPEICTABJAEHO JTOCTATOYHBIX JTOKA3aTEIbCTB.

OTmenbHOe BHUMAHWE IIPU W3YYEHUN WHCTUTYTA JTOKA3BIBAHMSI
IPUHAIJIESKUT pacHpeneieHni0 OpemeHn mgokas3biBanusa. Ilo obmemy
MpaBWJIy W B COOTBETCTBUM C dYacThio 1 crarbu 56 ['paxkmganckoro
IpolleccyajJbHoOro kojiekca Poccuiickoit Peneparum Kaxkjas CTOPOHA
JIOJIZKHA, JIOKA3aTh T€ 00CTOATEIbCTBA, HA KOTOPbIE OHA CChLIAETCs KaK Ha
OCHOBaHHsI CBOUX TpeOOBaHWI W  BO3paKEHWil, €cJiIM WHOEe He
IpeLyCMOTPEHO (besiepaibHbIM 3aKOHOM [6]. CyIecTByOT MCKJIIOUYEHUs B

BHA€e TaK Ha3bIBa€MbIX IIPaBOBBIX HpGSyMHHI/Iﬁ, CYIIHOCTb KOTOPBIX
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COCTOMT B TOM, YTO OHH COIJIACHO 3aKOHY  IPEIIOJIaraioTCs
YCTAHOBJIEHHBIMU U HE IOJIJIEXKAT JIOKA3BIBAHUIO.

Takum o0OpaszoM, MOXKHO TPHATH K BBIBOAY O BaXKHOI pPOJIHA
UHCTUTYTa JOKA3bIBAHUA B TI'PAXKIAHCKOM IIPOIECCYAJTbHOM ITpPaBe.
HenoBast pemyTamuss 10 OOJbIEll Mepe HapyIIaeTcd B OTHOIIECHUHN
OpraHm3aluii, OJHAKO W (PUNYECKHE JINIA WMEIOT IIPaBO Ha CYy/IeOHYIO
3aIUTy CBOUX IIpaB U HMHTEPECOB B CJydYae WX HAPYIIEHUS JIPYTUMU
muriamu. g ycmemHoro AoKasbIiBaHUA IO JejlaM O 3allluTe JIeJIOBOM
peryTanuu HeoOXOIUMO TIOMHUTD, UTO JOKA3aTEJIbCTBO JOJKHO OTBEYATH

BCEM Tpe6OBaHI/IHM, npeabdBJIdEeMbIM K JOKa3aTEJIbCTBY B CYy €.
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KpI/IMI/IHOJIOFI/I‘IECKHﬁ AHAJIN3 BUKTHUMHOI'O ITIOBEACHUA
MOAPOCTKOB B KOHTCKCTEC HEIraTUBHOI'0 BO3I[€ﬁCTBHH

COBPEMECHHbBIX MOJIOAC/KHBIX TQHI[EHIII/Iﬁ
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Kpacnosipck, Poccus
AHHOTaNug

B craree mo teme «KpumuHOIOTHMYECKUiT aHAJU3 BUKTHUMHOI'O TIOBEIEHUS
IIOJPOCTKOB B KOHTEKCTE HETATUBHOI'O BO3JEHCTBUS COBPEMEHHBIX MOJIOIEXKHBIX
TEHJCHIINI» PACKPBIBAIOTCS TTPOOJIEMHBIC BOIPOCHI AKTYAJJU3AINU  TPECTYILICHUI,
KOTOPBIE COBEPINAIOTCS HECOBEPIIEHHOJETHUMHU U B OTHOIIEHUU HECOBEPITEHHOJIETHUX,
UCXO/sl U3 TICUXOJIOTUU MOJIOJIE?KU ¥ OCODEHHOCTEH COIMAJbHOU TPUPOJIbI, UX
MOTPEOHOCTH B  CAMOYTBEDIKJIEHUU, TPUBJIEYCHUN BHUMAHWS W NTPU3HAHUU WX
CAMOCTOSITEJIbHBIMU W HE3ABUCHUMBIMU djeHamu obrectBa. OIHUMEH ©3  CaMbIX
MOMYJISIPHBIX ~ MOJIOJEXKHBIX  TEHJEHINN, KOTOPblE  OKAa3bIBAIOT  HEraTHUBHOE
BO3/IEHICTBYE, SIBJIAIOTCS: THUKTOKEPCTBO, TIPAHKEPCTBO W Xalll — KyJbTypa.
Anausupyrorcss  npobJIeMHBIE  BOIPOCHI  BHKTUMOJIOTHYECKOW — MPOMUIAKTUKI
MPECTYIJIEHUI B OTHOIIEHUM HecoBepIleHHoeTHuX. udopMmupoBanue m oOydeHUE
JleTeil mpueMaM HeOOXOJIMMOW CaMO3aIUThl U HABBIKAM OINTHMAJIBHOTO MOBEIEHUS B
9KCTPEMAJIbHBIX CUTYyaIUsAX, sBJIAeTCd 33(POEKTUBHBIM CHOCOO0OM MPOMUIAKTHKI
JIaHHON Kareropwu mnpectyiuieanit. OTmedaeTcss HEOOXOIMMOCTH HPABCTBEHHOTO
BOCITUTAHUS TOJIPOCTKOB, T.K. 9TO SIBJISETCS OJTHUM U3 OIPENeISIONX (PakTOPOB.

KiroueBble ci1oBa: xkeprBa, 06€30IMaCHOCTD, BUKTHMOJIOTHIEeCKas MPOMPUIaKTUKA.
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Krasnoyarsk, Russia
Abstract

The article on the topic "Criminological analysis of victim behavior of
adolescents in the context of the negative impact of modern youth trends" reveals
problematic issues of actualization of crimes committed by minors and against
minors, based on the psychology of youth and the peculiarities of their social nature,
their need for self-affirmation, attracting attention and recognizing them as
independent and independent members of society. One of the most popular youth
trends that have a negative impact are: ticktockery, prankery and hype culture. The
problematic issues of victimological prevention of crimes against minors are analyzed.
Informing and teaching children the techniques of necessary self-defense and the skills
of optimal behavior in extreme situations is an effective way to prevent this category
of crimes. The necessity of moral education of adolescents is noted, since this is one of
the determining factors.

Key words: victim, security, victimological prophylactics.

Ha coBpeMeHHOM »3Talie MOJIOJIEXKH TPYIAHO aJdallTUPOBATHCA B
MMOJTUTUYECKON W CONUMAJBLHON KW3HU TOCy/IapcTBa. 1Tak BO3HUKAET
MIECCUMU3M, PACTEPSIHHOCTH, HeJA0oBepue K Oymayrmemy. Y  MOJOIOTO
IMOKOJIEHUS NPOABIAAETCA HUTMJIN3M, alPECCUBHOCTb, B UTOT'€ YEro MOIKET
BO3HUKHYTH IKCTPEMUIM, TIPOABJISIONIUINCS B MOJIOJIEKHBIX aKITUAX.

CormuaJjibHBII XapaKTep U IICUXOJIOIUS MOJIOIEXKU, IIPOSABIISIETCS B
MOTpeOHOCTH B OOINEHWHW, 3aBOEBAHWUM IIPU3HAHUS W BHUMAaHU,
CaMOYTBEP:KJIEHUHM, B HEKOTOPOIlI Mepe OObsICHSIOT €ee CTPeMJIeHue K
cozmanuio rpyimi.  Cpeiu  COBpPEMEHHBIX  MOJIOJIEXKHBIX — TEHJIEHITNH,
OKa3bIBAIOIINX HEMATUBHOE BJIUSIHUE, MOYKHO HAa3BaTh MPAHKEPCTBO, XaMIl-
KYJbTYPY, TUKTOKEPCTBO. KTO-TO M3 MOJIPOCTKOB IIOparkaeT, KTO-TO He
IIOHUMAaEeT  WCTUHHOIO  Ha3HAYEHUd, Yy  KOIO-TO  Pa3MbIBAIOTCH

npeacraBjCHUAd O HpaBCTBECHHOM U 663HpaBCTBeHHOM IIOBCJCHUU.
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B 1mocmemmee Bpemss  HaOMIOZAETCS  TEHICHIINS  COBEPIIEHIMS
IPeCTYILIeHUA 9KCTPEMUCTCKOT'O XapaxTepa yIaCTHUKAMUI
HebopMaTbHBIX MOJIOJIE?KHBIX OpraHmu3aImii " yBeJINIEHIEe
OPraHM30BAHHOCTU IKCTPEMUCTCKUX obbemuuenuit [1]. Csoit  mocyr
MOJIOIEKDb ~ IPOBOAMT  COBCEM HE B  YYPEXKIEHUAX  KYJIbTYPHI.
MoJioie>KHBIIT JOCYT B HACTOsIIIIEe BpeMsi KaK IIPABUJIO BbIPaXKaeTcsl B
TeJIeBUIEHNH, BUPTYAJIBHON Ccpesie, HOYHBIX KIybax u JUCKOTeKax [2].

B Poccum cymectByer OKOJIO cTa TATAIECATH MOJIOJIEYKHBIX
9KCTPEMUCTCKUX OpPraHU3allnil, YUCJIEHHOCTb YYACTHUKOB KOTOPBIX
IIPEBLIIIAET JAECATH THICSYT Je0BeK [3].

IloBemenre MOJIOABIX SKCTPEMUCTOB 00Jiee >KECTOKO, AKTHUBHO W
pPE3KO, 4eM y cTapimnxX 1 0oJiee OIBITHBIX. B HEKOTOPOI Mepe 3TO MOXKHO
OOBSICHUTH TeM, YTO II0 IPUYUNHE UX BO3PACTa MOJIOEKb MEHee, YeM
B3pOCJIble, CKJIOHHA HCIBITHIBATH CTPaxX (PU3NIECKUX TPaBM, TIOPbBMBI U
CMepTH, II09TOMY TOTOBa K CaMbIM pPHCKOBAHHBIM OIEPaIUsIM U
JTEeNCTBULAM.

OO0beuHAIOMIM MOJIOIEXKD (PaKTOPOM CTAHOBUTCS €€ HE3aHSITOCTb,
BBI3BaHHAsI OOIIECTBEHHBIM HEPaBEHCTBOM, HEBO3MOXKHOCTBIO IPUOOPECTH
KadeCTBEHHOe O0pa30BaHME M0 HPUYMHE POCTa OPTaHU3aUil ILIATHOIO
oOpa3oBaHMsI, OTCYTCTBHEM JIOCTATOYHOIO KOJIMIECTBA OMOZKETHBIX
CIIOPTUBHBIX KOMILJIEKCOB WJIM HEJOCTYIIHOCTBIO  VUPEXKIEHWH I
poBeJieHns Jjocyra. Tak obpa3yeTcsi HOBOE IOKOJIEHHE, IJisi KOTOPOIO
BBIDAXKEHIE KECTOKOCTA U COBEPIIEeHuEe IIPOTUBOIPABHBLIX JIefCTBUIA

MOI'yT CTaAaHOBHUTCHA HOpMOfI IIOBCJCHUA.
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BuktuMHOEe  moOBejeHME  TIOJPOCTKOB  IPEJACTABJISETCS  BUJIOM
OTKJIOHSIIOIIETOCs TIOBEJIEHUS, HOCSIIEr0 CBOU OCOOEHHOCTH, KOTOpbIE, B
TOM YHCJE, BBICTYIAIOT B BHJAEC KPUMHHOIEHHBIX (AKTOPOB, CTaB
YCJIOBUSIMU ~ COBepIlleHusi mpectyiyienunii. YacTto Takoe TmoBejeHUe
HA3BIBAETCS B TEOPUU CPEJIN MPUYWH MPECTYILIEHWH (B YACTHOCTH, €CJIH
[OTEPIIEBINNE CIIPOBOIMPOBAJIA COBEPIIIEHNE TIPECTYTLIeHusT caMu) [4].

XapakTepusys JUIHOCTb HECOBEPIINEHHOJETHEr0 IMPECTYIHUKA,
IPEXK/Ie BCETO, HEOOXO0IUMO ITOHUMATh, 4TO, SIBJISISICh
HECOINAJIM3UPOBAHHON UJIM HEJOCTATOYHO COIMAJIM3UPOBAHHON, JTUIHOCTD
HECOBEPIIIEHHOJIETHETO COJEPKUT B cebe Kak CHeNUu@PUKY IePEeX0THOTO
BO3pacTa, IPUCYIUE TOJPOCTKY, TaK U ITEPeYeHb OTPUIATEbHBIX
CBOWCTB, KOTOPBbIE XapaKTEPHBI JIMYHOCTH BCSIKOrO IIPeCTyIHuKa. B
CTPYKTYPE JIMYHOCTH HECOBEPIIEHHOJIETHENO 3aIlpPOCTO  YKUBAIOTCS
[IOJIOYKUTEJIbHBIE W HeraTuBHbIE KadecTBa. Ba)XHO OTMETUTb, HUTO
obpa3oBaHMe HETraTUBHBIX YEePT Yy HECOBEPIIEHHOJIETHEI'O BbI3bIBAET
MHTEHCUBHbIE  W3MEHEHHWss B  €ro  CO3HaHWU U  (PUBUOJIOTUH,
IICUXOJIOTUIECKUMU OCOOEHHOCTSIMU TIOIPOCTKOBOTO Bo3pacta. HekoTopbie
AaKThl TIOBEJIEHUS TIOJPOCTKA HE BCErJa OTPAXKAaT €ero COIUAJbHYIO
CYIIHOCTb, & WHOIJA OObIACHAIOTCS BO3PACTHBIMU OCOOEHHOCTSIMU WJIN
COBEPINAIOTCS IO, BIUSHAEM BHEIIHUX TPUIuH [5].

[IpencrapiisgeTca 11€/IecCOOOpPa3HBIM  HE TOJBKO HWH(MOPMUPOBATH
JieTeii O  CYIIECTBYIOIIMX  BHUKTHUMOOIACHBIX  CHTyallUsX, HO ©
MIOJITOTABJIUBATL WX K IIpUeMaM HeOOXOJMMOIN CaMO3aIllUThl U HaBbIKAM
OIITUMAJIFHOTO MTOBEJIEHUST B 9KCTPEMAaJbHBIX CHTyalusx [6], B ToM [wncie

B BUPTYaJbHOM IIPOCTPAHCTBE [7].
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HenmocraTtkm HpaBCTBEHHOIO BOCHUTAHHWs JeTeil W TOJIPOCTKOB
MIPU3HAIOTCA BaXHBIM (PAKTOPOM B BO3PACTAHUM CTENEHW BUKTUMHOCTHU
HECOBEpIIIeHHOJIeTHUX. JleTckasg 0e3Ha30pHOCTL U OECIPU30PHOCTH
ABJAAeTCd OJHUM U3 CAMbIX HEraTUBHBIX MHOCJIEACTBUN CJIOXKUBIIEHCA Ha
CeroJiHgd CUTYaIUU.

Takxke HEeMaJIOBaZzKHBIM B paMkKax BUKTUMOJIOITYECCKON
NPOPUIAKTUKN TPECTYIJIEHU SIBJISETCsI BOIPOC OPraHU3aIUUA JOCYTa,
JieTeil U TOJIPOCTKOB, OOydYeHMe 3J0pOBOMY 00pa3y »KU3HU, OPUEHTAIIUAS
UX Ha OCBOEHHE PAa3HBIX YMEHHI W HAaBBIKOB. llodgBjeHme pa3IumdIHbIX
CIIOPTUBHBIX  CEKIUH, KPYXKKOB, KJyOOB, OObEIMHEHUN  sBJIAETCH
3 PEKTUBHBIM METOI0M B IPeIOTBPAIEHIT 0e3/1eIbHOTO,
OECKOHTPOJILHOTO HAaXOXKJIEHUd JeTeil M IIOJPOCTKOB Ha YJUIE, YTO
OCODEHHO YacTO HAOJIONAETCS y JeTeill ¢ TpU3HAKAMU COIUAJIbHON Wu
mmeJarormyeckoit  3amymeHnoctu. OmgHAKO HEOOXOAWMO OTMETUTH, YTO
BAaXXHYIO POJIb B OPraHU3AIMU [JAHHBIX YYPEXKJICHU JI0JI2KHO WUIPATh
roCcy1apCcTBO, (pUHAHCUPYsS UX JIeATeJIbHOCTH, IIOCKOJIBKY 3a4acTyIo,
ceMbHU JeTeil, IIOJBEPIIINXCS CEKCYyaJIbHbIM 3JI0yIIOTPEeOJeHUsIM, HUMEIOT
HEBBICOKMI MaTepUuaJIbHbII JI0X0J], B pe3yJbTare Yero pOoAUTeIIAM He
BCErJIa [0 CUJIaM OIIavYuBaTh 3mu 3aHdTus [8]. Hasmuane BoimeykazanHbIX
06CTOATE/ILCTB JaeT BO3MOZKHOCTb 110J1araTh, 9TO ceroaHd
HECOBEPIIIEHHOJIETHUE SABJAIOTCH KaK OJHONW W3 HamboJiee  COIMUATBHO
HE3AIUINEHHBIX KATEropuili HaceJeHUusI, TaK U KaTeropuei, o00JiaIaroIei
BBICOKOW BHKTHUMHOCTBIO. Kpome Toro, meodxommmo 0000maThL u
OPUMEHATH UMEIOIUINCA POCCUMCKUIT ONBIT JJId HOCJCAYIONIECrO0 Pa3BUTULA

CTYJICHUYECKUX OTPAI0B OXPaHBI ITPABOIOPSIKa Ha 0a3e oOpa3oBaTebHBIX
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3aBe/IeHNil BBICIIEr0 M HPOMECCHOHAJILHOIO 00pa30BaHUSI, a TaKXKe IIPU
FOCYJapCTBEHHBIX H JAPYTUX OpraHax, OTBEYAIONINX 3a& PpPeaJIm3allrio
MoJIoJexkHOM mosimTuku  Poccun. Ilonmaraem, d4To rocyaapcTBeHHA
MOJIOJIEYKHAA ITOJTUTUKA, UMEIOIIasd, COTJTACHO PACTIOPSAKEHUTO
[IpaBurenbcrBa Poccuiickoit Peneparuu ot 29 Hosiopst 2014 roma Ne2403-
p «O6 ytBepxkaenun OCHOB TIOCYIapPCTBEHHON MOJIOMEIKHON ITOJUTUKA
Pocun na cpok mo 2025 roja», cBou oIpeesieHHbIe OPraHbl KOOPIMHAIUN
1 yIpaBJIeHUd Ha BCEX YPOBHSX T'OCYJapCTBEHHOro ycrpoiicrBa Poccun,
HadYnMHasdg C peaepajbHOro, IOJ2KHA IIPEIIojaraTb 3aJadeil mepecMoTp
NPUHITUIIOB ~ B3aMMOOTHOINIEHUI OpPraHoB T'OCYJIADCTBEHHO#N  BJIACTH,
KOTOpbIE OTBEYAIOT 3a ((QOPMUPOBAHUE W PEATU3IAIUI0 MOJIOIEKHOM
MIOJIUTUKN Ha PAa3HBIX YPOBHSAX I'OCYIApPCTBEHHOI'O yCTpoicTBa. MOXKHO
MPEeJINOJIOKUTh,  9YTO  TOCYyJapCTBO  JOJKHO  CO3JIaTh  YCJOBUHA
caMopeaJiu3aluid  MOJIOJAEXKU,  JJId  BKJIOYEHUS  MOJIOJIEXKU, B

ODIIIeCTBEHHDBIE IIPOIECCHI.
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VIIK,/UDC 341

Pouib 1 BJIMsIHME MEKIYHAPOAHOIO IPAaBa HA

0Te4eCTBEHHYIO PABOBYIO CUCTEMY

Tanara Anacracus I'eopruesna
CTYJIEHTKA IOPUINIECKOr0 (DaKyIbTeTa
Ky6anckuit rocynapcrsennbiii arpapubiii yausepcuter um. V. T. Tpyouimna
r. Kpacnonap, Poccus
AHHOTAUA

B smanHOIl cTaThe aBTOPOM JIa€TCS aHAJIU3 POJIA U BIUAHUS MEXKLyHAPOIHOTO
IIpaBa Ha OTEYECTBEHHYIO IIPABOBYIO cHCTeMy. B cTaTrbe pacCMOTPEHbI OCHOBHBIE
ACIeKThl  MMIUIEMEHTAIIUSA  MEeXKJYHAPOJIHO-IIPABOBBIX ~ HOPM B POCCHUICKOE
3aKOHOMATEbCTBO. OTMeUYeHO, YTO HA COBPEMEHHOM 3Talle Pa3BUTUS BOIMPOCHI
craryca I[PUHIMAIOB ¥ HOPM MeXK/IYHApPOJHOI'O IIpaBa B IIPABOBOM cucTeMe
Poccuiickoit Peneparum ABJIAIOTCH OJHUMHU M3 CAMBIX CIIOPHBIX ¥ BbI3HIBAIOIINX
MHTEpeC HAYYHbIX U IPAKTUYECKUX JledTesIei.

KiioueBble cj10Ba: MexXIyHApOJHOE IIPaBO, IIpaBOBasi CUCTEMA, OTEYECTBEHHOE
3aKOHOJIATEIbCTBO, ITPABOBbIE HOPMBI.

Role and influence of international law on domestic legal system

Tanaga Anastasiya Georgiyevna
student of the Faculty of Law
Kuban State Agrarian University
Krasnodar, Russia
Abstract

In this article, the author analyzes the role and influence of international law
on the domestic legal system. The article discusses the main aspects of the
implementation of international legal norms in Russian legislation.

Key words: international law, legal system, domestic legislation, legal norms.

Ceroyiaa  mporiecchl  rJiobajim3anuu  BCE TJIyOXKe IMPOHUKAIOT B
CTPYKTYpy 3KoHOMUKHN Poccuiickoit Peneparum, a 3aTeM 1 BO BCe cephl
JKU3HEIeSTeJIbHOCTH 001ecTBa. MEeHHO Mo3TOMY 0CO00 BaKHYIO POJIb
UT'PaeT POCCHUIICKasi IIpaBOBasl CHCTEMAa, KOTOpas OTPaXKaeT B CBOUX

IIOJIOZKEHUAX IIPOUCXOAAIINE B O6HJ;€CTB€ n TOCydapCTBE€ HU3MEHCHUAI,
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CrJIaKWBas BO3HUKAIOIIME TpoTHBOpeurs. KOHCTHUTYIIMOHHO-ITpaBOBad
UAECHTUIHOCTh T'OCY/IAPCTBA BBICTYIMIAeT OCHOBHBIM YCJIOBUEM COXPAHEHUS
TOCYJaPCTBEHHOTO CyBEPEHUTETA M T'OCYJapCTBa KaK TAKOBOTO. BBI3OBBI
rJI00AIN3AIUN, C KOTOPBIMU CTaJKUBAIOTCS COBPEMEHHBIE TOCYIApPCTBA,
ABJIAIOTCS ~ CUCTEMHBIMU M OTpaxkaloTcd  Ha  Bcex  cdepax
KUBHENeITeTbHOCTH oOriecTBa: MTOJINTUIECKOTA, 9KOHOMUYECKOM,
MHQGOPMAIIMOHHON, COIMAJIBHON, a TaK>Ke BOEHHO-CTPATEInIeCKOM.

OpmHuM U3 caMbIX CIIOPHBIX W BBI3BIBAIOIINX WHTEPEC HAyIHBIX WU
MPAKTUIECKUX JesaTeieil BOIPOCOB BJIAETCH CTATYC IPUHITAIIOB W HOPM
MEKIYHAPOJHOTO MpaBa B IpaBoBoil cucteMe Poccuiickoit Dejseparmn.
Muenus Ha 9TOT cUeT HOCAT BeCbMa Pa3HOOOPA3HBIN XapaKTep, a WHOTIA
U BOBCE BBIPAXKAIOT TOJIAPHbIE mo3uiuu. [Ipumepom MoOKeT MOCTyKUTH
TO, YTO HOPMBI MEXKIYHAPOJIHOTO IIpaBa B OJHUX HAYYHBIX TpPYydax
OlpeJIeJIAIOTCS  Kak dacTh mpasa (1|, a B japyrux — Kak dacTb
3akoHOZaTebcTBa [2]. Takme abCOMIOTHO pa3Hble W KATETOPUYECKN
HECOBMECTHUMBIE ITOIXOIbI TOBOPAT O TOM, YUTO IIOJIOXKEHWE MPUHITUIIOB U
HOPM MEXKJIYHAPOHOTO MPaBa SBJISAETCHA aKTYAJbHBIM JJId UCCJIEIOBAHUA
HaIlPaBJIEHAEM.

[Ipobaembl  TIpaBOTBOpYECTBAa U HPABOIPUMEHEHUHA, KOTOPBIE
0bpa3yloTcsi B IIPOIECCE COBPEMEHHBIX MEXKyHAPOHbIX OTHOIIEHUH,
HOCSAT TIOTEHIMAJIBHO Pa3PYIINTEIbHBIN XapakTep. B mepByio odepesb 3TO
CBS3aHO C MPUMEHEHWeM IIPUHIMIIOB W HOPM MEXKJIYHapOHOIO IIpaBa B
TOM KOHTEKCTe, O KOTOPOM HaM TOBOPUT MeXKJIYHAPOIHO-IIPABOBAI
MIpaKTUKa, OKa3bIBAIONIas HEIMOCPE/ICTBEHHOE BIWAHUE Ha BHYTPEHHIOIO

MMOJIUTUKY KaXKJIOro rocyjapcrsa. MoXKHO MHOIO paccyzKjaaThb O mpooJieMe
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B 00JIACTY peaJIM3alMK [IPUHIMIIOB U HOPM MEXKJIYHAPOIHOIO IIpaBa C
TOYKM 3PEHUsl TapMOHUYHOIO COCYIIECTBOBAHUS HAIMOHAJILHON |
MEXKIYHAPOIHOW  npaBoBbix  cucreM. (OJHAKO  BaXKHO  OTMETHUTH
cJIe Iy olee: JIUCTAPMOHMS, CYIIECTBYIOITAST MEZK LY
BHYTPUTOCYJAPCTBEHHBIM W MEXKIyHAPOLHBIM IPABOM, SBJISETCS MPAMOI
YyIPO30H I IUBUIM3ALNAN TIPaBa, a TaKyKe BbIKUBAHUA YeJIOBEYECTBA.
s TOro YTOGBI COXPAHUTH HE TOJIBKO TOCYJApCTBO, HO W MHUD WU
6€3011aCHOCTb B TJI0DAJBLHOM CMBICJIE, CJIEAyeT IPUJIOKUTH HEeMAaJIo
yemymii., BaKHO NOMHMTL, 9YTO MMEHHO IIPABO ABJIAETCH YCJIOBHEM
obecrieyeHrsl MUPHOIO M 0E30IaCHOTO CYyIIeCTBOBaHUs TocyaapcTB. Ha
OCHOBAHUU 3TOrO FOBOPUTH O KOPEHHOM U3MEHEHWM IIPUHIMIIOB W HOPM
MEXKJIyHAPOJIHOTO TpaBa He IPeJICTaB/ISIeTCsl BO3MOXKHBIM. HeMbIcJuMO
Takyke obecrienuBaTh 3Hadenme Konctutymunm PP kak wnCTOYHUKA,
BBIPAKAIOIIEr0 HAIMOHAJIBHYIO YHUKAJIHLHOCTH HapoaoB Poccun. Baxkno
O/ IYEPKHYTh, YTO TOJILKO FapMOHU3AIUsl 06eCredeHnsi TOCy JapCTBEHHOTO
cyBeperuTeTa u 3P@PEKTUBHON peaM3aiuu  MeXK Iy HAPOHO-IPABOBBIX
OPUHIUIIOB ¥ HOPM IO3BOJUT COXPAHUTHL NIPABO KaK 3aBOCBAHME
Jesi0BedecTBa B 60ppbe 3a cBOOOY, & TakKe MuUp U 6€30macHOCTh (3.
Tax, OCHOBHBIM IIOJIOKEHUEM, OIIPEIEIAIONM CIIEMUMUKY U POJIb
MEXK Iy HapO/IHOTO TIpaBa Ha TeppuTropun Poccuu, BBICTYyHAeT COjep:KaHue
cr. 15 Koucrurynuu PO [4], B KoTOpOi#l TOBOpUTCS O TOM, YTO
CYHIECTBYET IPUOPUTET MEXKJIYHAPOIHOIO IpPaBa IepeJ] HAIMOHAJIBHBIM.
Kpome 3T0ro, mojioXKeHusIMu JTaHHON CTAaThbU YCTAHOBJIEHO, UTO SIBJISISChH
YaCcThi0 IPABOBOM  CHCTEMBI POCCUHCKOIO TIOCYJApCTBA HOPMBI |

MIPUHITATIBI MEKTyHAPOIHOIO MpaBa W MEXKLyHapOIHBIE JIOTOBOPHI Oy IyT
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IPUOPUTETHBIMA B CJydae IPOTUBOpPEYUsi HOPM, YCTAHOBJIEHHBIX
3aKOHOM.

Croutr 00OpaTUTh BHUMAHHUE, YTO COBPEMEHHBIMHU WCCJIEIOBATEIISIMUI
OTMEYaeTCsd TOT (PaKT, UYTO COBPEMEHHAas IMMPAaBOBasg CHUCTEMa HE MOXKET
OCYIIECTBJISATHCS B OTPBIBE OT HOPM POCCUNUCKOTO 3aKOHOJIATEILCTBA WU
HOPM MEXKJIYHAPO/HOTO IIpaBa, YTO CBUJIETEJTHBCTBYET O HPOrPECCUBHOM
MIPABOBOM TIOTEHIIHAJIE.

B coBpeMeHHBIX YCJIOBUSAX UMILIEMEHTAIIUA  MEXKJIYHAPOHO-
MIPABOBBIX HOPM IIO3BOJISIET PACIIUPUTH BO3MOYKHOCTHU JJIsI TOCJIEIYIOIIEee
6osiee 3pHeKTUBHOTO TPaBOBOro pa3BuTusd. Hakower, Hejb3si 3a0bIBATD,
YTO WMILJIEMEHTAlMd HOPM MEXK/IYHAPOJIHOI'O IIpaBa B POCCHIICKOe
3aKOHOJIATEILCTBO HOCUT W  TOJUTUYECKUU  XapakKTep, IOCKOJIbKY
eJIMHOOOPAa3ue M COOTBETCTBUE MEXKIYHAPOHBIM CTAaHJIAPTaM B 00JIACTH
paB YeJIOBEKa ABJIAIOTCA HEOOXOAUMON YaCThIO TAPMOHUYHOTO PA3BUTULA
rocyJIapCTBa, daxTOpoM  IUBUJIM30BAHHOIO W  PABHOIIPABHOTO
MEZKIYHAPOIHOT'O OOIIEHHUSI.

IIpakTnyeckasa Ke peasmsanus IOJOXKeHUM cT. 15 KoncTuryrun
PO paccMaTpuBaa ITpU3HAHIE OcnHoBHOTO 3aKOHA Kak
BEPXOBEHCTBYIOIIETO B CTPYKTYPE HOPMATUBHO-TIPABOBBIX aKTOB U aKTOB
HAIIMOHAJIbHBIX U MEXKIyHapOJIHbIX oOpraHoB. IlomobOHoe IoJIoXKeHue
obycnaBimBaeTcd TeM (PaKTOM, YTO B CJIIydae TPOTUBOPEYUUS PEIIeHU
MEXKIYHAPOJHBIX  JIOTOBOPOB M HOPM  MEXKJIYHApPOJIHOI'O  IIpaBa
nojioxkenuaM  Koucrurynmum P®, Koncrurynmonubsrit cyn — BOpase
paspenuTb BOMPOC O BO3MOXKHOCTH WCIIOJIHEHUS JAHHBIX HOPM W /WJIn

IIOJIOYKEHUM.
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Bonpocbl umMILIeMeHTAIIUA MeXK Iy HAPOIHO-IIPABOBBIX HOPM 0CO00
aKTYaJIbHBI B yCJIOBUSAX COBPEMEHHOCTH, KOT/Ia C OTHON CTOPOHBI aKTUBHO
UAyT TpOIecchl rjaobajgu3aruu, a C JApyroi —  HaOJIIOJAI0TCH
OTpHUIATE/TbHBIE MIPOSABJICHUS JTAHHOTO IpoIecca npu
mepedbopMaTUPOBAHUN OTHOIIEHUN MexKIy TrocymapcTBamu. OmHAKO,
HECMOTPs Ha HeMm30eKHOCTh W CaMOIEHHOCTH TJI00AJU3aIli, KOTOPOI
HEOTCTYIIHO  IIPOTUBOCTOAT  PErHMOHAJU3ANNA W HAIMOHAJM3AIUSA
BHYTPUTOCYJAPCTBEHHBIX CHUCTEM, KOHKYPEHIIUs MEXKJIYHAPOIHOIO W
HAIMOHAJLHOTO TIpaBa TaK »Ke OObEKTHUBHA, KAK M UX COIPSKEHUE, UTO
COCTaBJIZET KOHTEKCT B3amMOJEHCTBUsA 00eux cucrteM IpaBa. Bwmecte c
TeM, HeOOXOJIMMO YYUTBHIBATb, YTO B OIPEJEJEHHONW Mepe HOPMBI
MEKIYHAPOJIHBIX aKTOB U JOTOBOPOB Jid Poccuiickoit Penepanuu nMeroT
PEKOMEHIATeIbHBIN, a HMOpOi M [JOBOJHLHO abOCTPAKTHBIN, XapakKTep, a
TaKXKe HEPEeJKO YKa3aHHbIe HOPMbBI COJEPXKAT MPsAMbIE OTCBLIKH K
BHYTPEHHEMY IIpaBy ToCcyJIapcTs [5].

[IpakTuyeckass peaju3anusd TPABOBBIX HOPM MEXKJIYHAPOIHOTO
xXapakTepa 00yCJIOBJIEHA BHYTPUTOCY/IADCTBEHHBIMU M MEXK/IYHAPOIHBIMU
MeXaHU3MaMHu U cIocobamMu B3auMojieiicTBusd. Tak, MeXKITyHAapOHbIMA
MEXaHU3M XapaKTepu3yeTcss KaK COBOKYITHOCTbH METOJIOB U HOPM
MEKIyHAPOJIHOM TIPAaBOBOM CHUCTEMBbI HA OCHOBE KOTOPBIX peaU3yeTCs
COBMECTHasI  OPraHW3AIMOHHO-TIPABOBas  JIEATEIbHOCTH  CyOHEKTOB
MEXKIyHApPOJIHOTO IpaBa. JlaHHBI MexaHW3M HAIpPaBJIEH HA pPeaIU3allrio
1esieil M 3aj1ad, KOTOPbIE 3aJIOXKEHBI B MEKJIYHAPOJIHBIX 0043aTeIbCTBAX,
JIOTOBOPaxX M HOPMAaTUBHO-TIPABOBBIX aKTax. MeXKIyHapoHbIM MeXaHU3M

UMeET OTJIMYHE OT BHYTPUTOCYIaPCTBEHHOIO, TaK KaK BTOPOU O0OYCJIOBJIECH
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HOpMaMM  HAIUOHAJIBHOM  IIPABOBOM  CUCTEMbl, KOTOpPbIE  TaKzKe
B3aMMOJIECTBYIOT C HOpPMaMU MeXJayHapogHoro tpaBa. IIporecc
peryiaMeHTaI IIPaKTUYCCKON pean3anuu IPOIeCCyaJIbHbIX OTHOIICHUN
Ha TEPPUTOPUU POCCUUCKOIO I'OCYLapCTBa OCYIIECTBIAETCA HA OCHOBE
B3aUMOJICNCTBUA 3aKOHOIATEIbHBIX u MOA3aKOHHbBIX aKTOB
OTEYECTBCHHON IIPABOBOM CHUCTEMBbl IIPA B3aUMOJIEHCTBUM C HOPMaMU
MEeZKIYHapPOJHOT'O IIpaBa.

Urorom wuMmILIeMeHTAIIUN BJISETCA 3aWMCTBOBAHUE ITPABOBBIX
UHCTUTYTOB ¥  HOPM  MEXKJYHAPOJHOI'O IIpaBa U  IIOCJEJLYIOIee
OpraHvvHoe, HACKOJIbKO 3TO BO3MOXKHO, U3MEHEHNE 3aKOHOJATCJIbCTBA.

Takum obpazom, 1ojlaraeM, 4YTO Npu HOpuHATHH Poccuiickoit
Qenepareii  MeXIyHAPOIHO-IIPABOBBIX  HOPM, HpPaBUIO B  Heil
cozepzkalleecd, He TOJIbKO BKJIIOYAIOTCA B  IIPABOBYIO  CUCTEMY
rocyzapcrsa, HO U JieJal0T €€ COOTBETCTBYIOIIUM  HAIMOHAJIbHLIM
9JIEMEHTOM, KOTOPBIl CIIOCOOEH PEeryJIMpoBaTh OOIIECTBEHHBIE OTHOIIEHUS

Pa3JIMYHON OTPACJIEeBON NPUHANJICKHOCTH.
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Oco0eHHOCTH PTHKH aABOKATa

Xapuenko Amurpuit AnapeeBud
CTYJEHT IOPUINIECKOTO (PaKyIbTETa
Ky6anckuii rocyrapcrBennblit arpapubiii yauusepcurer umenu W.T. Tpyoununa
r. Kpacnonap, Poccus
AHHOTAIUSA

B npencraBiennoit HaydHOI paboTe PACKPBIBAETCS JOCTATOYHO AaKTyaJIbHAd,
HA CErOJHSIIHUN JIeHb, MMPO0JeMa, KACAIOMAscs OCOOEHHOCTEN STHUKM aJBOKATA IIPU
OCYIIIECTBJICHUU UM CBO€il TpOecCHOHAIBHON JIedTe/IbHOCTH. Tak>Ke aBTop oOpalaer
CBOE BHMMAHUE HA IPOOJIEMHbIE ACIEKTHI, aJIBOKATCKON JIeATebHOCTU, (POPMUDPYS
IIPEJIJIOZKEHNSI, CIIOCOOCTBYIOINE nX pasperteHuio. [Ipu musyuenun naHHON TEeMaTUKU
ocoboe BHUMaHHUE OBLIO OOpAINEHO Ha aHaJU3 JEHCTBYIONIErO 3aKOHOJIATEIbCTBA, a
TaK2Ke COBPEMEHHOU IIPABOBOU JIOKTPUHBI.

KiarwudeBble ci10Ba: aJIBOKaTCKad JIEATETbLHOCTD, IOPUINYecKas STHUKA, IOJI3AIUTHDIH,
aJIBOKaTCKasd TaiHa.

Features of the ethics of a lawyer

Kharchenko Dmitry Andreevich
student of the faculty of law
Kuban State Agrarian University
Krasnodar, Russia
Abstract

The presented work reveals a rather urgent problem for today. The author
also draws his attention to the problematic aspects of advocacy, forming proposals
that contribute to their resolution. When studying this topic, special attention was
paid to the analysis of the current legislation, as well as modern doctrine.

Key words: advocacy, legal ethics, client, advocate privilege.

IIpaBoBoe peryanpoBaHue aJIBOKATCKOMI JeATeILHOCTHI
OCYIIECTBJIsIETCs TOoCcpesicTBOM ucnojib3oBanuss P33 «O0 aIBOKATCKOIA
nesrenbHOCTH W agsokarypey  [1].  IlpeacrasiieHHbIii  HOpMAaTHBHO-
IIPABOBOM aKT He IMPEIyCMaTPUBAET BO3MOXKHOCTHA IPUHATUS WHBIX

HOPpMAaTHUBHBIX aKTOB KaKIMU-JI100 KOPIIOPpaTUBHBIMHI OopranamMmn
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aIBOKATYPHI.

EnuHCTBEHHBIM MCKJIIOUEHUEM K3 3TOTO ODIIEro MPaBUJIA SIBJISETCS
BO3MOXKHOCTE IIpuHsaTusA Kojiekca o mnmpodeccnoHaJbHON 3TUKH aIBOKATA.
JlaHHBI KOJEKC TIpeJCTaB/ieH B KadecTBe HamOojiee MAacIITadHOIO u
9eTKO CHOPMYJINPOBAHHOTO JIOKAJTHLHOTO aKkTa [2].

IIo cBoeit mpasoBoit npupone, Kopgekc KopmopaTHUBHOI 3STHKH
aJBoKaTa o00JIaJaeT OIpede/IeHHON IOPUIUYECKON CHJION B OTHOIIEHUU
NPAaKTUKYIOMNUX aJIBOKATOB. [l0 cBoeit cTpyKType, YKa3aHHBIA JTOKYMEHT
BBICTYIIA€T B KadecTBEe OIPEJAEJIEHHON COBOKYITHOCTH HPaBCTBEHHBIX
IpeANuCaHuii W IpaBWJI MOBEeIEeHUs aJBoKara. 1ak, B KOJeEKce
IpelyCMaTPUBAIOTCS  CJIydad, B  KOTOPBIX JIEWCTBUA  &JBOKATOB
IPU3HAIOTCS TPHEMJIEMBIMI WM K€ HAa00OpPOT HempueMJIeMbIMU. UTo
KacaeTcsd MPaKTHIECKOr0 3HAYeHWs, TO B KOJEKCE MOIYT COJEeP>KaTbhCH
IIPAaBOBBIE TPEINCAHUsI, PErJaMEeHTUPYIOIINe OCHOBAHUSI W IOPSIIOK
IIPUBJIEUCHUS IPAKTHUKYFOIITHAX aIBOKATOB K  JAUCIUILIMHAPHOM
OTBETCTBEHHOCTH B CJIydae HApYIIeHUd OSTUIECKHX U HPaABCTBEHHBIX
CTaHIAPTOB, YCTAHOBJIEHHBIX B JAHHOM KOJIEKCE.

B  mpomecce  um3ydeHusi  TpEJCTABIEHHONM B HACTOLIIEM
MCCJIEIOBAHUNA TEMaTUKN HEeOOXOIMMO AaKIIEHTHPOBATh BHUMAHHE HA
BOIIPOC HEOOXOJMMOCTH THUKK aJIBOKaTa. 1akK, B COBPEMEHHON IIPaBOBOMA
JIOKTPUHE MPEJACTABJICHO HECKOJbKO Hambojee XapaKTePHbIX IIPUYNH,
00ycIaBIMBAIONINX HEOOXOMMOCTh B CYIIECTBOBAHUU STUKHU aJIBOKATA, K

TaKUM IIPpUYXMHaM OTHOCUTCHA:

- cobJTI0JIeHre OCOOBIX MPAaBUJ ITUKU U MOPAJIM UMeeT 0coDO BarKHOE

3HavYeHue, T.K. aJIBOKATypa, B II€JIOM, BBICTYyNAeT KaK OJMH U3 OCHOBHBIX
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IIPABOBBIX HMHCTUTYTOB, OOECHEYMBAIONINX 3aIUTy NpaB U CBODOO/I

qeJIOBeKa 1 I'ParkKIaHIHA;

- aJIBOKATypa HaIpaBJeHa Ha UCIOJHEHUEe HEKOTOPhIX QYHKIIHIi
rocyJ1apcTBa. CremoBaTesbHO, aJIBOKaTypa He ABJISAETCS
rOCyJapCTBEHHBIM OPraHOM, a 3HAYUT HEOOXOJMMO PpEryJIMpoBaTh
JesATeJIbHOCTh aJ/IBOKATOB C TOYKW 3PEHUd ITUKHU, TaK KaK Pa3IMIHOrO
pojia  JOJIZKHOCTHBIE JIMIA OCYIIECTBJSIOT CBOIO IPOMECCHOHAIbHYIO
JIesITeJIbHOCTh Ha OCHOBE OOIIMX IIOJIOXKEHUl O CcyOOpAuHAIlUk U

cOOJII0IEHNY OCHOBHBIX IIPAB U CBODOO/I YeIOBEKA U I'PasKIaHUHA;

- K CIIOPHOM, HO IIOIIYJISIPHON B HAydHO# cpeie NMpuYuHe, He0OXO0IUMO
oTHOCUTH TO, 4TOo Komekc mpodeccnonaabHoOil ITUKH  aJIBOKATA
CIIOCOOCTBYET TOJIJIEPYKAHUIO BBICOKOTO MOPAJbHOrO OOJIMKA aJIBOKATA,
YTO BJIeYeT 3a coOOU TIOBBINIIEHNE OOIIET0 YPOBHA aBTOPUTETHOCTH
a/IBOKATCKOI JesdATeIbHOCTH.

[Tocnenmeit wm, mo HameMy MHEHUWIO, HamboJiee 3HAYUMON
NPUYUHON, O00yCJIaBIUBAIONIEHT HEOOXOJIMMOCTH CYIIECTBOBAHUSA ITPABUII
STUKW aJ[BOKaTa, SBJIAETCA (PaAKTUIECKOe OTCYTCTBUE OTJEBHBIX ITPABUII
CJIy2KeOHOTO TIOBEJIEHUsI JAHHBIX JIMIl. B CBOIO O4Yepelib, B COJEPKAHUN
Konekca  kopmopaTwBHOIT  3TMKHM  aJBOKaTa  IIPEILyCMaTPUBAIOTCH
110 100HBbIE TPaBUJIA.

JleiicTByIoIIeE OTEYECTBEHHOE 3aKOHOJIATEJIHCTBO HE B  IIOJHOM
Mepe OTpakaeT BCe AacCIeKThl MPAKTUIECKON IesdTeIbHOCTA aJIBOKATA,
4TO, OE3yCJIOBHO, $BJIZETCH CEpbe3HOU mpodsemoit. Takum obpasowm,
Konekc mpodeccrnonasibHO 3THKU aIBOKATa CIOCOOCTBYET pPa3pEIIeHUIO

yKa3aHHOW mpobjeMmbl. B jgaHHOM ciydae, IIpaBOBbIe IIPEJNUCAHULA,
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orpaxkennble B Komekce, CIIOCOOCTBYIOT BOCIIOJIHEHUIO IIPABOBBIX
IIPO0EJIOB, CoAepzKaIlnxcs B (eliepaJbHOM 3aKOHOIATEJIbCTBE B 00JIACTHU
IIPABOBOI'O PEryJIUPOBAHUSA & IBOKATCKOU JIESITEIHHOCTH.

B pamkax HACTOAINEro HAYYHOIO WCCJIEIOBAHUS XOTEJOCHh OBbI
obpaTuTh BHUMaHHE HA COXPAHEHUM AJBOKATCKON TalHBI, 9TO SIBJISIETCS
HamboJiee BaXKHOW W CYIIECTBEHHOUW OO0s3aHHOCTHIO ajJaBokara. Ha
IPaKTUKE JTaHHAs IPo0JIeMa IpeACTaBIeHa B BUIE OIJIAIIEHNAS aIBOKATOM
TalHbl, TO €CTh TOU MHMOpPMAIINHU, KOTOpas ObLjIa BBEpPEHA €My KJIMEHTOM
4].

Hekoropbie mpaBoBesibl 0OpalllaloT BHUMAaHHE JlajkKe Ha HAMEKH,
KOTOpPbIE MOTYT OBITH JOIYIIEHBI CO CTOPOHBI aJBoKaTa. lIpencraBiennas
mpobJieMa MOKeT BBIpasKaTbCsi BO MHOTHUX AacCIeKTaxX, HaIpuMep, B
KOJLTU3USAX, COAEPIKAIINXCS B 00JIACTU IIPABOOTHOIIEHNH MOA3AIIIUTHOTO 1
aJIBOKAaTa.

K npumepy, JMCKYyCCMOHHBIM OCTAETCS BOIIPOC O ITPOIECCYaJIbHOM
CaMOCTOATEJILHOCTU  aJIBOKaTa B cyJeOHOM Tmipom3BojicTBe. Jlannas
po0JieMa, BBIPAXKAETCA B CJEAYIOINIEM, & MMEHHO IIOJ3AIMUTHBIA MOXKeT
OTpUIIATh OOBUHEHME, OJHAKO COOOIIaeT aJiBOKaTy WHQMOPMAIUI O
peadbMIINTUPYIOIIEM OCHOBAHWH, OTKA3bIBAsACH €r0 OrJIallaTh CYIy BBUILY
CBOWX JIMYHBIX CYOBEKTHBHBIX yOexkjaennii. Kak ciegcTrBue, ajBoKaT He
MOXKET  OIJIACUTh  CYJdy JIaHHyio uHPOpManuio 0e3  corjacud
[IO/I3AIUTHOTO, B IIPOTUBHOM CJIydae OH HAPYIIAT HMPUHIIUIT & IBOKATCKOM
taitubl. JlaHHass mpobsieMa sIBJIsIeTCsl BECbMa, aKTYaJbHON Ha IIPAKTHUKE.

I[lo mamemy wMHeHHMIO, B jAelcTBYIOIIeil pemakmuum Koaekca

KOPIIOPDATUBHOW 3STUKHA  aJIBOKATA CJEAYeT 3aKpPenuTh OTAeJbHBIC
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IIOJIOZKEHUSI, COIJIACHO KOTOPBIM HapPYIIEeHWEe aJIBOKATCKOW TallHBbI,
BO3MOXKHO, HO TOJBKO B TOM CJIydae, €CJu IOJ00HOe pasrJjalleHue
OO bEKTUBHO TIOJIOYKUTEJIbHO CKAYKeTCsl Ha IPOIECCYyaJIbHOM ITOJIOYKEHUN
IO/ I3AITUTHOTO.

IIpu sTOM ciremyer MOMHUTH O TOM, UTO AJBOKAT HE MOXKET COOOIIaTh
CBEJIEHUsI O JINIHOHN »KU3HU CBOErO IOJ3AIMMTHOTO, TaK KaK COOJIIO/IeHUe
aIBOKATCKOM TalHbI JOJI2KHO CTOATH B IIPUOPUTETE.

K erne OJTHOM HEMAaJIOBaXKHOMN pobyeme ABJIACTCA
3JIOYIOTpeOJIEHHE JTOBEPUEM CO CTOPOHBI aJaBoKarTa. 1ak, IpecTaB/IEHHOE
BBIIIIE TIOJIOXKEHUE HAXOJIMT CBOE IPABOBOE OTPAXKEHUE B COMEPXKAHUM CT.
5 Kogekca mnpodeccrnonaibHON 3TukH aaBokaTta. (CyIIHOCTH IIPOOJIEMbI
3aKJ/II0YAeTCs B OIPEeIeJIeHUN T'PAHUI] 3JIOYHOTPEeOJIeHUs JIOBEPUeM IIpU
OCYIIIECTBJIEHUU aJIBOKATOM CBOUX ITpodeccuoHabHbIX @yHKIumii. [lo
HaIlleMy MHEHWIO, TPAHUIIbI 3JIOYIIOTPEOJIeHNs TOJI?KHBI COOTBETCTBOBATH
JIOIIYCTUMOCTH ~ BMeIIATeJIbCTBa  aJBOKATa B  JAYHYIO  KU3HD
mo3amuTHOTO. Kemm BMemaTes bCTBO B JIMYHYIO »KU3HD IIOI3AITUTHOTO
SIBJIAETCS BBIHYKJIEHHBIM U HEOOXOIUMBIM [IJISI IOCTPOEHHUsI I'PAMOTHOM
JIMHUM ~ 3aIllUThl, TO OHO BO3MOXKHO, HO TOJBKO B  «Yy3KOi»
HaIllpaBJIEHHOCTH. Tak»kKe MbI CYHTaeM, 9YTO aJBOKATy CJIeIyer
OCYIIECTBJISITH CBOIO JIEITEJILHOCTb B JIAHHOM HAIIPABJIEHUU WCXO/s U3
CaMOCTOLATEJILHOI'O OIpeAe/IeHUs TPAHUI] BMEIaTe/IbCTBA B JIMYHBIE JIeJIa
U KU3Hb CBOEro TOJ3AIUTHOrO. DBe3ycjaoBHO, y KaxKJOro aJiBOKara
CyIIECTBYIOT COOCTBEHHBIE IIPEACTABJICHUT O MOPAJU U ITUKUA B JAHHOMN
chepe. Hamnbosiee BepHBIM perieHueM Ijisi aJaBoKaTa OyIeT OpUeHTaIUsd

Ha OeATEeJIbHOCTb CYyIbU, KOTOprfI HEe BMEIIUBACTCA B YaCTHYIO 2KU3Hb
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YYACTHUKOB ITPOIIECCA, €CJIM 3TO HE CBA3aHO C PACCMATPUBAEMBIM JI€JIOM.

Takum ob6bpazom, coOJIIoIeHrEe aJIBOKATOM ITPOeCCUOHATHHOI
9TUKHM WMEET BEeCbMa BaXXHO€ 3HAUYEHUE JIJIsd €ro JIeaTeJIbHOCTH.
BesycmoBHOo, amBokaTypa, KaK CAMOCTOATEJIbHBIN ITPABOBOM HHCTHUTYT,
COJIEPKUT B cebe MHOXKECTBO IMPOOEJOB M JIUCKYCCUOHHBIX BOIIPOCOB.
Opmnako, TmpencTaBieHHbIe B pPaboTe aBTOPCKUE MPEJIOKEHUS MOTYT
MIOCITOCOOCTBOBATH PAa3pEIIeHUIO0 OOJIBIITMHCTBA TTPOOJIEMHBIX AaCIIEKTOB,

cojiepKalluxcsd B JIesITEJIbHOCTU aIBOKaTA.
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Tokapes Henuc AsekceeBud

KypCaHT

Cubupckuit opuanaeckuii nactutyt MBI Poccun
Kpacnosipck, Poccus

AHHOTANUA

AxkTryanbHOCTH peanu3anuu OOpbObI C HAPKOIPECTYITHOCTHIO B Poccuiickoit
Qeneparun 00bSICHIETCH W3MEHEHUsIMHU, WUMEIOIMMUCS B TOCYIapCTBE, a TaK¥XKe B
MHUpe B OOIIEM, IOSIBJIEHUEM HOBBIX yI'DO3, KACAIOIIUXCS YCHUJIEHUs TepPOpU3Ma,
9KCTPEMU3MA, TPAHCHAIIMOHAJILHON MpecTynHOCTH. lloMUMO 3THX OTpHUIATETHHBIX
TEHJICHITNI, HY»KHO 3aMedaTh IIOSIBJIEHHE HOBBIX HAPKOTHYECKUX CPEJICTB U
IICUXOTPOIIOB, OOIIUPHO PACIPOCTPAHAIONINKCS HA TEPPUTOPUU CTPAHbL. bBazoBbIMU
IeJIAMUA  TOCYJIapCTBa B cdepe OXpaHbl 3JI0POBbs HAIMU CTAHOBUTCS OOphOa C
MIPECTYIJIEHUSIMY, CBA3AHHBIMU C HE3AKOHHBIM HAPKOOOOPOTOM, M TPOMPUIAKTUKA WX
cosepiienus. B Poccuiickoit ®enepanuu  TPHUCYTCTBYET CHUCTEMA  OCHOBHBIX
HAIPABJIEHWII  aHTUHAPKOTUYIECKON  TOJWTUKH:  OJHAM W3  HUAX  SIBJIAETCS
1eJIeHAIIPABJICHHOE IIPecevYeHre HEeJIETaJIbHOrO ITPOU3BOJCTBA U 00OPOTa HAPKOTHKOB B
paMKax rocyJapcTBa, MpOTUBOACHCTBHE HAPKOATPECCHH.

KiioueBble cj10Ba: HAPKOTHKHN (HADKOTHYECKHE CPEJICTBA M IICUXOTPOIHBIE BEIECTBA),
HAPKOKPUMUHOJIOTUA, HAPKOIIPECTYTIJICHUA.
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Abstract

The urgency of implementing the fight against drug crime in the Russian
Federation is explained by the changes that exist in the state, as well as in the world
in general, the emergence of new threats related to the strengthening of terrorism,
extremism, and transnational crime. In addition to these negative trends, it is
necessary to notice the appearance of new narcotic drugs and psychotropic substances
that are widely distributed on the territory of the country. The basic goals of the
state in the field of national health protection are the fight against crimes related to
illegal drug trafficking and the prevention of their commission. The Russian
Federation has a system of main directions of anti-drug policy: one of them is the
purposeful suppression of illegal drug production and trafficking within the state,
countering drug aggression.

Key words: drugs (narcotic means and psychotropic substances), narcocriminology,
drug-related crimes.

OcnoBorosraraforuM ~ akToM B cdepe  IPOTUBOJAECHCTBUS
HapkoManuu craJsia CTparerus TOCYIapPCTBEHHONW aHTUHAPKOTUIECKOM
nosutuku  Poccutickoit @enmeparuu 10 2030 roga (majee mo TEKCTY —
Crparerusi) [1], mnpemycmarpuBatomieil  3HAYMTENBHOE — COKPAIEHHUE
HE3aKOHHOI'O  PACIPOCTPAHEHUsI HAPKOTHUYECKMX cpeiacTB. JlaHHbIM
HOPMATHUBHBIA AKT MPEJIONPEIETUI TOCTEYIONee Pa3BUTHE YTOJOBHOTO
3aKOHOJ/IATEBCTBA B  00JACTA  MPOTUBOJEHCTBHUS  PACIPOCTPAHEHUTO
HapKOMAaHUM.

B mamHOM KOHTEKCTE YMECTHO COCJaThCsad Ha MHeHHe T.A.
Borosmo6osoit |3, c. 88]: «...ocobeHHOCTH TPOBJEMBI TPOU3BOJICTBA U
pacIpoCTpaHEeHWsI B TOCYyIapCTBE CPEICTB U BEIIEeCTB, H3bITHIX U3

cBOOOIHOrO 000pOTa, B3aKJaI0YaeTcd B TOM, YTO HENOCPEICTBEHHO
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"mpemtoxkenne" choOpMUPOBASIO U MOCTOTHHO BOCIPOU3BOIUT MAaCCOBBINM
"cupoc" HA HEXY.

MozxHo Takxke mpuBectu B pabore omnpenesenue M.JI. [Ipoxoposoii:
KHAPKOTU3M — 9TO OTPUIATEIbHOE COIUAIbHOE STBJICHUE MEXKyHaPOIHOTO
IJIaHA, OTJUYAOIIEeCss PACIHPOCTPAHEHUEM HAPKOTUYECKUX CPEJICTB WU
IICUXOTPOTIOB,  OKAa3aBIIUXCS  IIOJ  CHEIHAJHHBIM  MEXKTyHAPOHO-
IIPABOBBIM W BHYTPUIOCYIAPCTBEHHBIM KOHTPOJIEM, & TaKyKe yJIacTHEM B
peaJim3alui UX HeJerajbHOro 0o60poTa KakK B HAIMOHAJHLHOM ILJIaHE, TaK
U B  MEXKIOCYyJJapCTBEHHBIX  MacmiTabax - OObEKTOM  U3yYeHUS
KPUMWHOJIOTMH ~ SIBJIIETCS  HAPKOMPECTYIHOCTb  (HE3aKOHHBI  060pOT
HAPKOTHUKOB, €CJIU OH BBIPAXKAETCsl B YTOJIOBHO HAKa3yeMbIX JesHuAX) [4,
c. b4].

Corytacumcsi ¢ JaHHBIMU OIPEJETeHUIME, TaK KakK ToJjaraeM, 4To
000pOTHI MTPOU3BOJICTBA HAPKOTUKOB MPEKPATAT TEHJEHIINIO K POCTY IPH
YMEHBIIIEHUU CIIPOCa HA HUX.

[Tponomkass wu3ydeHwe B3aUMOCBs3€il  HE3aKOHHOTO  000pOTa
HApKOTUKOB, B  TOM  YHCJI€ ¥  XHE3aKOHHOTO  ITPOU3BO/ICTBA,
IIPEJICTaBJISIETCS HEOOXOJIUMBIM CHOBA OTMETHUTH, YTO, Ha IO HaIlEeMY
MHEHUI0, aHTUHAPKOTUYECKasl TOCY/IapCTBEHHAsi TOJUTHUKA  JIOJIXKHA
MIPOUCXOINUTH IO TAKUM TI'JIABHBIM HAIIPABJICHUSIM:

- bopbba ¢ HE3AKOHHBIM 00OPOTOM HAPKOTUKOB;

- KOHTPOJIb 33 JieraJIbHbIM 000POTOM HAPKOTUKOB;

-  MUHAMH3AIUAA ¥ YHAYTOXKEHHE OTPUIATEIbHBIX HWTOTOB U
MIOCJICACTBUI, BBI3BAHHBIX 3JIOYIIOTPEOJICHNEM HAPKOTUKOB, B YaCTHOCTH,

JIeYeHUE W peaduInTaIys HapKO3aBUCUMBbIX;
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- peanu3anusd 0013aTEIbCTB 10 MEeK Ty HaPOIHBIM
AHTUHAPKOTUYECKUM JIOTOBOPAM U COBEPIIEHCTBOBAHUE MEYKTyHAPOIHOTO
AHTUHAPKOTUIECKOTO COTPY/THUYECTBA.

[Io wmenuwio II.B. Temnmammua <«KpaiiHe BaXXHO YCTAHOBUTH
KPUMUHOJIOTHYECKU 3HAYUMYIO WHQAOPMAIUIO O B3aUMOCBA3U ME¥KIY
JIUHAMUKOW  OIMMIAHON  SKCIAaHCUM  adraHCKOTO IPOUCXOXKIECHUST U
repoMHOBON HapKocuTyamueit B Poccun» |5, c. 27).

Anasm3 T1OKa3bpIBaeT, dYTO JJIA BCErO POCCHICKOTO 00IImecTBa
pobJieMa PaACIpOCTPAHEHUS HAPKOTUKOB BJISETCH BeChbMa aKTyaJbHOMU.
B cBasu ¢ 3sTuM  pa3pabaTbIBAIOTCs W BHEJPSIOTCA B HPAKTUKY
IPOrPaMMBbl SKOHOMHUYECKHUX, CONUAJIbHBIX, MEIUIMHCKUX ¥ MTPABOBBIX
Mep.

B menax mpoTWBOZENCTBUSA PACIIPOCTPAHEHWIO HAPKOTUYIECKUX
CPEACTB  TIOJlaraeM, 4YTO  HeOOXOAWMO  TEPeCMOTPETb  MOPSJIOK
npuodpeTeHnss CUM-KapT JUId MOOWJIBHBIX  TejJepOHOB C  IIEJIBIO
VCKJTIIOUeHUs O(POPMJIEHUsT HOMEPOB aHOHWUMHO WJIW HA TMOJCTABHBIX JIUIL
(Tak Kak ¢ TesjedOHA TOCTe MOJyIeHUs JIEHET IPOJIABer OTIIPABJISET CMC-
cOO0IIeHre TTOKYTIATETIO0 O CIeJTaHHON 3aKIa/IKe;

- B chaydadgx oOpalleHusg B TOCYJApPCTBEHHBbIE MEIUITUHCKUE
YIpeXKJIeHUd C JIMarHO30M «OTpaBjeHNe HAPKOTHYIECKUMU BeEIeCTBaMMI»
HEOOXO0INMO ONTUMU3UPOBATD TOPSAI0K nepeiavan CBeJIEHU
COTPY/JHUKAMU TaKUX yUPEKJIEHUN B MPABOOXPAHUTE/HLHBIE OPraHbl T
ONTUMU3AINN PACCIETOBAHNS TPECTYILICHUI;

- paccMOTpeTb BOIIPOC O CO3J[aHUM COBPEMEHHOM  CANHOU

9JIEKTPOHHOU 0a3bl JINIl, IIPOM3BOIAIINX HApKOTUYecKne cpeacrtBa. Ha
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CErOJIHAIIHUN J1eHb (POPMBI ydUeTa, CYIIECTBYIOIINE B HAPKOJOTUIECKUX
IUCIIaHCEepaxX, He II0KA3bIBAIOT MOJHYI0 U AaKTYyaJbHYIO KapPTUHY
HApPKOCUTYAIIUA B CTPaHE B OOIIEM.

Kpome Toro mesecoobpasHo MPOBECTH ONTUMH3AIMUID HEKOTOPBIX
MmomenToB mpukaza MBJI Poccum or 29 mapra 2019 romaNe 205 «O
HECEHUUW  CJIy2KObl ~ yJaCTKOBBIM  yIIOJJHOMOYEHHBIM  IIOJIUIMU  HA
00CIy>KMBAa€MOM aJIMUHUCTPATUBHOM VYACTKE U OpraHM3alldd STOMH
JIeATETbHOCTHIY , Iy TeM JIOTIOJTHEHU ST pazjena «Kommnerennus
[IO/IPA3IEJICHNM, BBIMOJHSIONUX (YHKIAU 110 OPraHU3aIlud  CJIy>KObI
yYaCTKOBBIX  VIIOJTHOMOYEHHBIX IIOJUIIUM TEPPUTOPHUAJLHBIX OPraHOB
MB/I Poccum Ha permoHajbHOM YpOBHE» [2| ciioBaMu: «y4acTBYIOT B
MHCIIEKTUPOBAHUN, BEIEHNN KOHTPOJIUPYIOMIUX IIPOBEPOK, BHIE3TAX B
IIOJIOTYETHBIE TEPPUTOPHUAJIbHBIE OPTaHbl JIJIsi WM3yYeHUsl OIlePATHBHO-
CJIY2KEOHOIT [1esITeJIbHOCTH yIaCTKOBBIX VIIOJHOMOYEHHBIX IOJIUAIUNA TI0
KOHTPOJIMPOBAHUIO JIUIl, ITPUBJIEKAEMBIX K OTBETCTBEHHOCTH 3a ODOPOT

HApPKOTHUKOB paHee».
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